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whatever magnitude they may be, it is a resolu- |) which he had made that award. 


tion introduced for the purpose of rescinding a 


resolution under which there has been anattempt | 


to get a private claim allowed, which, in the judg- 


ment of the Committee on Indian Affairs, ought | 


not to be allowed. Its object, therefore, is to save 


to the public Treasury something more than sixty || 


thousand dollars. The facis are these: 

A resolution was introduced into the Senate at 
the last session, authorizing the Secretary of War 
to reexamine a decision which he had made two 


years previously; and if, on that revision, he | 
should think it proper to increase the allowance | 


to the claimant, todoso. That resolution passed 


the Senate, and was sent to this House, where it | 


was referred to the Committee on Indian Affairs. 
It was, in its terms, extraordinary; and, in my 
judgment, if it should be examined by any mem- 
ber of this House, in connection with the result, 
it would be seen that it was drawn for the express 
purpose of securing allowances beyond the pre- 
vious awards and allowances, which have no 
justification in the history of the case, or in the 
testimony by which it was sought to be support- 


ed. Let me say, from information of the most | 
reliable character, that that resolution was not 


framed in the Senate, but was framed and present- 
ca to the Senate from outside of Congress; and I 


presume that it passed the Senate without any | 


member of that body being aware of its real char- 
acter. When that resolution came to the Com- 


mittee on Indian Affairs of this House, they saw | 


something of its covert character; but they did 
not suppose that any wrong was intended, be- 
cause they had not a knowledge of the facts on 
which it purported to be based. They thought it 
proper, however, to report it back with an amend- 
ment consisting of an entire substitute, having 
nothing of the directory or mandatory character 
of the Senate resolution, but simply authorizing 
and requiring a reéxamination and a consideration 
of all the testimony in the case, leaving the Sec- 
retary of War at liberty to abide by his award as 


less the justice and equity of the case required it. 
STRANGERS ON THE FLOOR. 

Mr. SCOTT. Will the gentleman from New 
Hampshire yield to me a moment? I rise toa 
privileged question. A few moments since there 
was a friend sitting on this side of the Hall—a 
Democrat, The doorkeeper—not the gentleman 
who was elected, but his assistant—sent a page 
with a nbdtification to him to leave, as he was in 
the Hall contrary to the rules. Now, sir, on look- 
ing at the other side, I see, in conversation with 


a member from New York, a person who is not |, 


entitled to the privileges of the floor. 
out the whole session, Mr. Darling—the assistant 
doorkeeper, to whom I refer—has invariably al- 
lowed persons on the floor on the other side, while 
on this side he will not allow any person totnter. 
| therefore brand him as acting partially and un- 
‘ustly, actuated by a low, disgusting partiality, 
unworthy of an officer and a gentleman. If he 
continue this course of removing Democrats on 
this sideand ofadmitting Republicans on the other 
side, [ shall move his expulsion as doorkeeper; 
for he is not worthy to hold his office, or to come 
in daily contact with gentlemen. 

The SPEAKER. The Chair is of opinion that 
the Doorkeeper should enforce the rules without 
partiality; and the Chair, so far as it has anything 
to do with it, will insist on that. 


CLAIM OF GEORGE FISHER—AGAIN. 


Mr. EDWARDS. Mr. Speaker, the gentleman 
from California having terminated the interrup- 
tion he thought it necessary to make, I-now re- 
sume my remarks. 

This substitute, reported by the committee, was 
adopted, and was agreed to by the Senate; and 
under it the Secretary of War has proceeded to 
act, and has allowed to the claimant in this case, 
instead of the additional amounts supposed to be 
claimed, the sum of $66,000 more than he had 
allowed in his award made two years before, on 
precisely the same testimony, and no other, on 
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This extraordi- 
nary allowance has not been paid. Themoney still | 
remains inthe Treasury. Whenit became known, 
'} at the commencement of the present session, that 


the amount allowed was so much beyond any- 
| thing that was contemplated when this legislation 
was adopted, it threw a suspicion over the whole 
transaction. 


i. * 

before the Senate during the last session, the de- 
|| bate which took place upon the subject, which is 
now oh record in the Congressional Globe, shows 


Now, sir, let me say that, when this matter was | 


that it was stated that nothing more was expected | 


|| by the passage of the joint resolution than the | 


correction of an error or two, amounting to not 
|| more than from two to four thousand dollars 
|| With that statement before us, when at this ses- 
|| sion the fact became known thatan award of more 
|; than sixty thousand dollars additional had been 
made atthe War Department, it was sufficient to 
attract attention, and to give rise to the opinion 


unwarranted. 
| Now,sir,I will, for a moment, refer to the his- 
tory and nature of this claim. It isa claim for 
|| damages sustained in 1813—forty-seven years ago 
—for damages sustained from depredations of the 
Indians, then in astate of hostility, and by appro- 
priation for the use of the troops of the United States 
| then engaged in suppressing such hostilities. And, 
Mr. Speaker, this matter has been before Congress 
from 1813 up to the present time. It has been 
|| before successive committees, some of which have 
reported adversely and some favorably; but no 
legislation was had upon it until 1848. In 1848, 
by the action of both branches of Congress, it was 
referred to the Second Auditor of the Treasury to 
make an adjudication upon it. The Second Au- 
ditor, upon examination, found thatdamages had 


been sustained from both the Indians and troops 


|| by this claimant to the amount of about seven- 
|, teen thousand dollars. But as by the law under 


|; which he acted, he was directed to ascertain how 
before made, and to allow nothing in addition un- | 


much damage had been sustained by the claimant | 


| from the Indians, and how much from the troops 


for the damage done by the Indians, but only so 


| of the United States, and not to allow anything 
| 


| much as had been done by the United Siates 


Through- | 


| troops, he found due the claimant a sum between 
| eight and nine thousand dollars, but awarded no 
interest on the claim. Subsequently his atten- 
interest; making, in all, $17,000. His attention 
|| $10,000 interest in addition, making, in all, the 
sum of $27,000. 
numbers. A 
Another application was made to Congress, and 
the matteragain referred to anew Second Auditor, 
| butwho did notact. Again application was made 
| to Congress, and the matter was referred to the 
| Secretary of War for his adjudication, with power 
| to investigate the claim, as if de novo, upon all the 
testimony in the case, including certain deposi- 
| tions, said’to have been rejected by the Auditor, 
| ifnow authenticated. These depositions had been 


I~ 


‘| duly authenticated, and were before him, and the 


| papers in the case show were considered by him 
| with other evidence; and it is to be presumed he 


\| gave such effect to them as he thought they 


| deserved. On this examination, he doubled the 
| allowance which had been before made by the 
| Second Auditor. This was iv 1858. And now, 
| at the last session of Congress, the joint resolu- 


| was carried through the Senate upon the pre- 
tense, first, that the amount claimed was small; 


| the depositions referred to had not been consid- 


| ered; and that if they were now duly authenti- 
in his final adjustment of the claim; whereas the 
| . . = * 

| duly authenticated in 1850, were before the Sec- 


| retary in 1858, and were then made a part of the 
| basis of his award. 





that the award was extraordinary, if not entirely | 


was again called to the matter; and he allowed | 


I state these sums in round | 


and, in the second place, upon the ground that | 


| cated, they should be considered by the Secretary | 


| fact in the case is, that these depositions were | 





tion was called to that fact, and he allowed $8,000 || 





| tion, which was first before the Senate, and the | 
| substitute for which it is now proposed to repeal, || 
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| [now come to the euse as it was presented at 
the last session of Congress. I have said that 
the amount was doubled by the Seeretary in 1858. 
In 1860, it was again referred to the Secretary of 
| War for his decision, Let it be remembered that 
the claim had been first increased from $9,000 
to $17,000; then to $27,000; then to $66,000; and 
now the Secretary of War, in this last award, 
has increased the aggregate amount to $133,000. 
Mr. Speaker, during the present session, the 
Committee on Indian Affairs have gone fully into 
an examination of the claim. The claimants were 
heard by them by able counsel at sessions on 
three several days; the whole merits of the case 
were fully gone into; all the legislation which has 
been had upon the subject from the outset has 
been fully considered; and all the testimony in 
the case examined and considered; and the com- 
mittee were unanimous in reporting the resolu- 
tion which is before the House, for the purpose 
of rescinding the resolution giving the authority 
under which the Secretary of War has acted. 
Now, sir, the question has been raised as to 
whether this House has the power to rescind this 
resolution; and upon that point, I am not here to 
'charge fraud upon the Secretary of War as a 
cause of rescindment. I do nat here undertake to 
charge fraud against anybody who has had con- 
| nection with the case; but I do undertake to say 
that it is outside of this House and of Congress 
that this case has been managed; and I do un- 
dertake to say that, if this resolution should be 
permitted to fail, and the award under the legis- 
lation of the last session permitted to be carried 
into effect, the Treasury of this Government will, 
in my judgment, be slahabged of an amount of 
more than $60,000. And I say further, that if 
the Seeretary of War was honest in making the 
award which he has made; if everybody con- 
cerned in procuring the award has been honest; 
they have been strangely misled, and have en- 
tirely misunderstood the purpose of the resolu- 
tion and the facts of the case. They could not 
otherwise have sanctioned this claim to anything 
like the amount of the award. 

Now, sir, in relation to the exercise of the power 
of this House to rescind and nullify the action of 
the Secretary. It has been said that there is a 
vested right, that Congress cannot rescind this 
resolution under which the Secretary has acted, 
so as to divest this claimant of his right to the 
payment of the amount of the award from the 
Treasury. Well, sir, I do not propose to argue 
that question here; but I undertake to say, that no 
case can be found in which a claim has been en- 
forced against the Treasury.in the face of a law 
of Congress prohibiting the payment. And let 
me say further, that in the opinion of the commit- 
| tee, as a suit cannot be maintained against the 

Government, and inasmuch as the claimant would 
| have no remedy for the payment of this money, 
if he still insisted upon its payment against a posi- 
_ tive law of Congress, except by a mandamus from 
the court, and that, before that writ would be al- 
lowed, the court would see to it that its effect would 
be to promote justice and not injustice—the com- 
mittee thought this repealing act should be passed, 
| and turn the claimant over to the chances of a 
| legal enforcement, if he should persist. The only 
case that has been referred to as presenting the 
action of the courts having any similarity to this, 
was the issuing of a writ to compel an officer of 
the Government to discharge an official duty de- 
volving upon him under an existing law of Con- 
gress. But that was nota case similar to this, 
inasmuch as this would be acase of commanding 


|| an officer to do an act which was virally against 


an express law of Congress. 

Now, sir, | know that the House is always 
impatient under debate upon these matters of a 
private nature, and I have, therefore, endeavored 
to be as brief as possible. I have not adverted 
with any minuteness to the testimony in the case. 
I have not adverted perhaps with sufficient clear- 
ness to all the details of the history of the case; 

_but | have made statements which I think, in 
| connection with the fact that this measure receives 
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the unanimous support of the committee in whose | gentleman from New Hampshire withdraws his || State of South Carolina have seized the custom- 
behalf I have presented it, will be sufficient to || demand for the previous question, perhaps he can || house in the city of Charleston; they have closed 
satisfy any eandid man that it should receive the f enlighten me on some points. \} that port, and prevented the United States Som 
unanimous support of the House. It involves the } Mr. EDWARDS. 1 am ready to answer any || the exercise of its conceded exclusive power of 
defeat of aclaim for more than $60,000. Itis true, || question the gentleman may propound to me. |, collecting the revenue from imports. They have 
this may not be regarded asa large amount in com- Mr. KUNKEL. I understood the gentleman || taken, by force, money from the Treasury of the 
parison with many that pass under the consider- || to admit that this claim has some foundation, and || United States, and applied it to their own use 
ation of this House, or with that of some other || that it was ascertained by the First or Second || They have seized the arms and munitions of 
private claims even which have been allowed by || Auditor, after three or four specific examinations, || war of the United States deposited in arsenals 
Congress without any semblance of justice or || that there was something due to this claimant. | within the conceded exclusive jurisdiction of the 
right; but itis surely a large sum in the present || Mr. EDWARDS. That has all been paid. |) United States, and turned them against the Army | 
state of the Treasury to put into the pocket of |) Sixty-six thousand dollars has already been paid || of the United States. They have seized the rey. 
any claimant, against equity and against right, || on thisclaim, while the original claim, forall dam- || enue and the property of the United States. They 
by any agency of this ec | ages, was only for $15,000. have seized a loyal citizen of the United States ' 
Beyond this, sir, this measure has another and The demand for the previous question was sec- || engaged 1n the discharge of his duty, imprisoned 
a higher purpose than merely protecting the || onded, and the main question ordered; and under i] him, and threatened his life, for the exercise of a ' 
Treasury in this single case, important as this is. || the operation thereof, the joint resolution was || plain constitutional duty, charging him with trea- 
It is intended as a discouragement to all that class || ordered to be engrossed and read a third time; || son against the State of South Carolina. They f 
of persons who are lying around this Capitol || and being engrossed, it was accordingly read the || have taken citizens of different States, rightfully ; 
with specious, plausible, butsubstantially ground- || third time, and passed. | and peacefully attending to their business, insulted 
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less claims, waiting their opportunities to secure Mr. EDWARDS moved to reconsider the vote || them, inflicted the most degrading indignities 
: 
for them by schemes, inventions, management, || by which the resolution was adopted; and also || - them, and then forcibly expelled them. 
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previous question having been demanded, Ifthe || What have they done? The people of the 





France, suppose all the Powers of the world com- 


and appliances, the sanction of Congress. | moved that the motion to reconsider be laid upon vey have raised a military force of artillery, cay- U 
Sir, while I would» have the Government dis- |} the table. | alry, and infantry, with the avowed purpose of t 
charge scrupulously and promptly all its just ob- || The latter motion was agreed to. expelling, or, to use their own chosen word, co- f 
; ligations, l oe it a oo nt elie and | LIVINGSTON, KINCAID & CO. —— — an enn, ‘ 
or > . . . j ° s t © 
| stern denial a ictitious an fabricated claims, | Mr. ALDRICH, from the Committee on In- | and other proper _— he possession of the : 
and all exaggerations of just claims, by whom- |! 9: eae sey ps F : y. || United States. When Major Anderson, for the J 
$3 Bs! .* dian Affairs, reported back House resolution No. || . = € 
soever they might be preferred, or by whatsoever || ot = ed . || safety of his small force, removed it from Fort 
ay bination the ight be attempted to be s | 44, authorizing the Secretary of the Interior to || Moultrie to Fort Sumter, they seized Fort Mou! c 
i ae Te vey might be attempted to be sus- |! adjust the claim of Livingston, Kincaid & Co., || trie, Fort Pinckney statin capes. ae n 
7 1 P j é . ° . , . - } 
; ‘ with the recommendation that it do pass; which } , . +. 
., fo y ‘ ! I - S _ 1] : A , » 0 . r. 
; ; 9 ee aoe eee _ || was referred to a Committce of the Whole House || _ eentenenas en npte a “wemgee! fe the 
ae mng had occasion to examine Mus case wit some |! on the Private Calendar, and, with the accompa- | proy -s , ng aT gia v 
- care, I desire tosay that,in my judgment,amore || ,_: ; ; e | ments and provisions to our troops. In this act 
: eee d | nying report, ordered to be printed. aes ae d 
£3 groundless claim or reckless allowance was never || ey APPROPRIATION | of war, they used the. cannon and munitions of fi 
i presented to or made by any Department since || ARMY APPROE RIATION BILL. } war paid for out of our Treasury. Forts ceded , 
z the beginning of the Government. Therefore, I | Mr. SHERMAN. I move that the rules be | by the State of South Carolina to the United P 
t shall vote for the adoption of the resolution. Hi suspended, and the House resolve itself into the || States were used to expel a vessel of the United 7 
iF Mr. BARR. I should like to hear the resolu- i Committee of the Whole on the state of the } States in the pursuit of its lawful commerce. b 
a tion that it is proposed to repeal; | want to know || Union. . | When the “star-spangled banner’’ was hoisted to , 
what we are doing. || Phe question was taken; and the motion was || her mast-head, as a sign of nationality, appealing % 
Mr. EDWARDS. I demand the previous ques- || agreed to. | to all the patriotic recollections which cluster . 
tion on the adoption of the resolution. i The House accordingly resolved itself into the || around it—your flag, my flag, the flag of Virginia, . 
Mr. BARR. Let the resolution be read which |; Committee of the Whole on the state of the || of Ohio, of Kentucky, of Massachusetts, the flag * 
it is now proposed to repeal. || Union, (Mr. Wasusurne, of Illinois, in the || of every State and of the whole Union, the rustle a 
Mr. EDWARDS. Then I ask the Clerk to || chair.) | of whose folds has so often excited the pride and - 
read whatl have marked. The first is an extract || The CHAIRMAN stated that the business be- || patriotic ardor of Americans in every part of the ‘ 
from the Congressional Globe, relating to proceed- || fore the committee was the Army appropriation || habitable globe—that flag, invoked for the protec- <a 
ings in the Senate. || bill; and that on that business the gentleman from || tion of an unarmed vessel, carrying provisions to th 
The Clerk read, as follows: || Ohio [Mr. Penpieton] was entitled to the floor. || our own troops, was fired meee and dishonored. i 
“ The joint resolution (S. No. 8) relating to the claim of Mr. PENDLETON addressed the committee || An act of war by citizens of the United States, and e 
George Fisher, late of Florida, deceased, was read a second || foran hour. [His speech will be published in the || therefore an act of treason, was applauded by offi- O} 
tne, and considered as ia Comminnes of » eat at | Appendix. ] cers and citizens of that State, and perhaps by those ry 
wovides that the joint resolution approved June Dd» |} ; . : , "ar A se 
laevetetia pun din Gecretary of Wor the onecution 6f the || Mr.SHERMAN. Mr. Chairman, I have list- || of other States. It was notan act of war against + 
act of Congress entitled “ An act supplemental to an act || ened with respect and attention to all that has || you and me merely, but against every loyal and oo 
therein mentioned, approved December 22, 1854,” ’shallbe || fallen from my colleague, [Mr. Penp.eton.] || patriotic citizen of this great Republic. Up to that fn 
80 contend a0. paqulre Ge Poorer ot e - > eee aad | Much that he has said I approve; but it seems to || moment we had done nothing. This Government 
ne and settie the aceoun erein reterrec an oadmi . : : S . ; i CK 2 
the depositions formerly rejected for want of authentica- || ™e that instead of appealing to this side of the || has been more forbearing, more quiet, more c ym on 
Lion, if they are now duly authenticated by the executive House forconciliation, kindness, and forbearance, || placent, under this series of offenses, than any fo 
of Alabama, and to allow such items and valuations in the || he should appeal to those around him, who alone || Government instituted since the foundation of 
noceaa a preree y fpeene eee enamind areres || provoke the excitement now prevailing in this || governments. ge 
hy that testimony, without disturbing sé not so afiected; || m . 7 a 
uid to facilitate the adjustment, the Seeretary of War is £0 1] country. And how, Mr. Chairman, the same lawless vio of 
to construe the joint resolution asto require that the claim- ||} | He says the Army should not be used to coercé |/ lence is breaking out in other parts of the coun- of 
ints ehail be credited with the items and valuations con- |/ aState. If by this he means tlfatthe Army should || try. Forts, arsenals, navy-yards, and vessels of ur 
tstned or specified in the official communication and state- || not be used to conquer a State, to compel her to || war, intrusted without defense to the patriotism 
ment of the Second Auditor of the Treasury, under date | r d oe st || of th le. hav t other r 
of January 2, 1858; but if any portion of the items or val- || b€ represented, to maintain the courts or post || of the people, have, upon one pretext or an , * 
uations have been heretofore allowed, they are to be de- || offices within her limits, to burn her cities or des- || been seized, and are now held by lawless force. oe 
dyseeeene the envene or empolndes euty 30 Saseuatnd . | olate her fields, he is entirely correct.. I do not || Upon ¢he recommendation of members of —- a 
“Mr. Trempviy. I should like to hear the report. J || Saas snis : : ; by troops, under | 
equnct Ghdarstand this frees the rending of thaveeetation.” || believe that any Administration will pursue such || gress, Fort Pulaski was seized op vo me 
3 || a policy. But, sir, we have a Government, a || an order from the Governor of Georgia. | su] on 
Mr. EDWARDS, The Clerk willnow read the || great Government, to maintain. It is supreme || pose there is not a member upon the other side kt 
second extract, being the resolution substituted || within the powers delegated to it; and*it is pro- || who will declare that it would be given up peace- i. 
for the Senate resoluuon, and being the resolu- | vided with ampleauthority to protectitself against || fully to the troops of the United States if it were a 
tion now proposed to be rescinded. foreign or domestic enemies. It has the exclusive || demanded by our national authorities. More re- ap 
The Clerk read, as follows: | right to collect duties on imports. It is the ex- || cently still, the navy-yard at Pensacola was taken | 
“The joint resolution of 1860 provides that the Seere- || clusive owner of forts, arsenals, navy-yards, ves- || by an armed force, under the order of the Gov- fa 
— of War io hooey potas and meaees to revise sels, and munitions of war. It has a flag, the || ernor of Florida. I have here a telegraphic dis- a 
his execution of the act of Congress, entitled n act sup- ° : “aa ; . : : 
sJemental to an act therein mentioned,’ approved Decem- || symbol of its nationality,the emblem of its power || patch sent to this Government a a ni 
ce 22, 1854, required of him by a joint resolution of Con- | and determination to protect all those who may “ January 12, 1951 —Comsinientancrs, eppoin ae Ss a 
gress, approved June 3, 1858, aud on said revision to || of right gather under its folds. Itisour duty, as eg of oon — serataimanievreds having pre- th 
consider and give effect to all the testimony filed in said | the representatives of this Government, to main- gate, coman be surre Cootees, | sar 
, : > , ns : ; viously taken possession of one of the magazi gu 
ease, including certain deporitions formerty rejected by the || 5; d defend it in the exercise of its just k at half past one 
Second Auditor of the Treasury forthe want of authentica- | a an wee a See J rendered the place and struck my flag the 
tion, but now duly authenticated, and to restate and seule || powers. Has it trespassed upon the rights of a || o’eloek, p. m., this day. the Tt, 
the account heretofore stated and settied by himundersaid || single individual? Does any citizen of South Here, then, is the Governor of one State, ~ by 
one aa ae wane such corrections in = ee Carolina complain that this Government has done || weakest ofall, with a regiment of armed men, "i x } 
any, om account of eld claim beyond what hasheretofere || him wrong? Noman can say that. The Gov- || goes to a navy-yard of the United States, hav ing po 
been allowed and paid, as, in his opinion, justice to the || ernment for years has been in the hands of the || first seized the magazine containing gunpowe d of 
elaimant shall require.”’ || Democratic party, controlled chiefly by southern || and muniments of See engee with ibinerenet, the 
Mr. KUNKEL. I think we had better have | citizens. They have controlled its power and || force toa navy-yard in the charge aes mpi’ tha 
the whole report of the Committee on Indian Af- | patronage; and now, when the Republican party the United States Navy, and demands posse = tha 
fairs read to the House. I am not familiar enough || is about to assume the reins, they seek to subvert || Then the flag of your country and of mine 1s yo 
with the merits of this case to voteon it at thistime. || it. They organize revolution under the name of |} ered to lawless force. “ wh 
| i Mr. Chairman, suppose Great Britain, suppose 
I am not permitted to propound any question, the || secession. r. ’ pe coe 
} 


1861. 
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bined, had thus outraged the flag of the United | 


ment crumbles before the first sign of disaffection, 


























. states: would not every one of us have demanded |) home or abroad, here or wherever the flag of our what hope is there for free institutions in coun- 
t menand money to wipe out the indignity, and to || eountry floats? ie st _ || tries where kings and nobles and marshals and 
. repel further like assaults, at whatever hazard? Must this Government submit to insult and in- | hereditary institutions and laws of primogeniture 
: Yet, sir,the Governor of Florida, before the State || dignity? Mustit surrender its property, its flag, | have existed fur ages? Sir, when in modern times 
. of Florida had seceded, goes with an armed force, || its nationality? Do you, gentlemen from Vir- | the love to liberty has inspired the masses ef any 
. seizes upon our property, and turns the guns of | ginia, whose great statesmen had so large a share | people to demand the right of self-government, 
zs the people of the United States against the Army || in laying the foundations of our Government, de- || they have been pointed to the French revolution 
f and the Navy of the United States. I am also || sire to see it thus dishonored? Are you ready to || of 1798, and to South America, where changing 
* told—with what truth I do not know—that can- || join excited men, who will not listen to reason; || Republics rise and disappear so rapidly that not 
” . non are planted upon the banks of the Mississippi || who even spurn your patfiotism as timidity; who | ten men in this House can tell me their names. 
7 ; river, at or near the city of Vicksburg, in the State reject your councils, and who would drag you as They have been pointed also to Mexico. God 
PS of Mississippi, and that our steamboats are now || unwilling victims at the heel of their car of Jug- 1 forbid that the despots of the Old World should 
y compelled to land there and to give an account of || gernaut, crushing under its wéight all hope of || ever adorn their infernal logic by pointing toa 
: themselves. We do not know at what moment || civil liberty for ages to come? Are you aroused || disrupted Union here! It was said, witha poet's 
d they may be subject to tribute and seizure. To || into madness by political defeat? | license, that— 
- whom? To the State of Mississippi? I agree with || Mr. HILL. Will the gentleman allow me a “ Freedom shrieked as Kosciusko fell.” 
“ all my colleagues from the State of Ohio, from || moment? Sir, freedom will die with the fall of this Re- 
y both sides of this House, that there is one thing Mr. SHERMAN. I never decline to yield. public. Those who survive the first calamity will 
y immutable—a law that is a higherlaw. Itis,that |} Mr. HILL. I think I know the feelings of the | find springing into existence military despotisms 
d the Mississippi river, gathering all the rivulets of || honorable gentleman well enough to know that || North, South, East, and West. Instead of two 
a the Northwest into one current, must be permit- || the question I am about to ask will not be deemed || divisions, there will be many divisions. ‘The con- 
- ted to float our commerce uninterrupted and un- || offensive. I desire to ask him whether he thinks || dition of this country will be worse than that of 
= trammeled to the sea, or thousands of men will || that it is wholly incompatible with the dignity || Mexico, because we are a braver, a stronger, a 
of float down upon its waters and make it free. of our great country that conciliation should be || more powerful people, and shall fight each other 
- Mr. BRANCH. The gentleman from Ohio will || had with these parties that have so grievously || with greater tenacity. If this Government is dis- 
Sy allow me to ask him whether the statement he has || offended, according to his argument, by the cap- || solved, the man now lives who will be the Na- 
? just made is founded upon any good authority? || ture of these forts? Must theseacts be expiated || poleon of some section of this Repullic. All his- 
” Can he inform this House authoritatively that || by blood, before any terms of accommodation can || tory teaches us that a freeGovernment is never 
ry cannon have been planted upon the banks of the || be had? broken up and disrupted unless a nulitary des- 
ul- Mississippi, to control the navigation of that || Mr.SHERMAN. My friend from Georgia, || potism of force is substituted for the will of the 
river? whose patriotic feelings | know and appreciate, || people; and we have no right to suppose that our 
he Mr. SHERMAN. I can only respond, that || well knows that I do not bring this matter for- || country will be an exception to the gencral rule. 
a what I have stated I saw in the newspapers of the || ward for the purpose of adding to the excitement, Mr. Chairman, I appeal in all candor to the 
act day. I have already declared that I have no of- || but for the purpose of showing that the argument || Represéntatives of the border States to arrest the 
of ficial information upon the subject. I know from || was not stated correctly by my colleague, (Mr. || tide that, but for you, will in a few days place 
led wivate information that citizens of Ohio,engag d || Penpteton.] He said that we threatened to || us in hostile array with each other. I know that 
ved in lawful commerce—men of political opinio:is || coerce a State; that we were about to inaugurate || the movements in the cotton States have gone so 
ted like those professed by you, (Mr. Brancn}]—have || civil war; that we were devising means to march || far that we cannot arrest them. I appeal to the 
ce, been detained in the State of Louisiana until the y | down upon and conquer South Carolina. M Representatives of the border States to arrest the 
Ito could send back to Ohio for proof that they had || argument is, that South Carolina is not eum rogress of this storm for a little time, at least. 
ing not voted for Mr. Lincoln. As this was an act || but that she is coercing this great Government; || Let us see whether there is any hope for peace 
ster of lawless violence, not sanctioned by a State, I | that she is coercing all the border slave States; || and conciliation. If there is not, then, if we can- 
ne arraign no one for it. || that she is leading them by wild fanaticism, and || not agree, let us fight; but if we can agree, let us 
Hag Mr. BRANCH. The gentleman will allow me || by the community of interests, to take a step | do it like men, and not be hurried off by wild and 
sue still further. I will tell the gentleman from Ohio, || which I do not believe Virginia, or North Caro- || insane feelings of rage and disappointment by the 
and what we all know very well, that there are many || lina, or Maryland, or any of the border States, 1 weakest State in this Confederacy. Sirs, if you 
the things in the newspapers which afterwards turn out || would take, in the light of calm and cool reason. || do, peace will again smile upon our country. If 
tec- to be untrue. There is now no gentleman upon | I do not wish to be misapprehended. I do not ou do not, LI see nothing but civil war before us. 
ace this floor from the State of Mississippi who can wish to have it supposed that 1 would make war My colleague may paintin beautiful language the 
red. give accurate and reliable information as to the || upon any people of common blood and common blessings of peace; and ery ‘* peace! peace ! when 
and circumstances referred to by the gentleman from |! heritage and common name; ‘but I do say that it || there is no peace;*’ but, Mr. Chairman, you and 
ofii- Ohio; and I wish simply to say to him that the | is your duty, gentlemen of the southern States, || I see already rising in the West, where militar 
_ gentlemen around me, those who are in the besi | your duty, my friend from Georgia, to see to it || feeling is so rife,a spirit which will not hepa 
pea position to know whether this fact is true or not, |! that if this Government is to be dissolved, at least || much longer the insults already cast upon the flag 
— are of the opinion that it is without foundation, || we should preserve the honor of our flag until || of our country. I do not threaten; for I dread— 
that and entirely untrue. | hostile sections—not insignificant States—lead || not for you and me, or the members of this House, 
ae Mr. SHERMAN. I hope that it may not be || the van. for 1 suppose we have the ordinary courage of 
— true. I trust to find that it is entirely without Mr. CLEMENS. Will the gentleman allow || our race; we are but atoms in the storm—but 
ra foundation. me one word? thousands and millions of men, like us, will re- 
athe Mr. CRAWFORD. Let me saya word to the Mr. SHERMAN. Certainly. gret the day when this Government was hurried 
; gentleman from Ohio. I presume that the whole || Mr. CLEMENS. Lwant to say a few words || into revolution, without opportunity for parley 
1 ¥10- of this statement which has gone out into the press || only. ordelay. If your people will not aid the Gov- 
os of the country about cannon having been planted || Mr. SHERMAN. Very well; go on. | ernment in maintaining the public property in the 
Is 0 upon the banks of the Mississippi river may have || Mr. CLEMENS. The course of South Car- || seceding States, then we must do it in spite of 
on teed out of the fact that there was some appre- || olina toward Virginia has not only been marked || you, or perish in the attempt. We must not 
ther ’ iension on the part of the people dwelling upon || as the gentleman from Ohio has characterized it, || allow the Government to crumble at ourfeet. You 
sel that river that General Scott was preparing to || but her Governor declared in his message that || can arrest this movement, and you alone can do 
<i send down a large force for the purpose of com- Virginia must be dispensed with; that South Car- || it. I ask you, gentlemen from Virginia and the 
a E mencing an invasion into the southern States from || olina must act without her, because she holds the || South, does not your blood boil with indignation 
, side some point in the State of Mississippi. Ido not | Union above the Constitution; and now Virginia || when you read of the surrender of our forts nnd 
ae know that cannon have been planted; but if there || is called upon to interpose to save a State from || the dishonor of our flag? Are they not yours as 
nl has been, then it has been done for their protection | the just indignation of the people of the United || well as mine? Has the feeling of sectionalism 
yre re- and defense. 1 would do so were I in their place, || States, which, in the inauguration of a revolution become stronger than the love of country? I ask 
ae “pprohenting such an invasion. like this, could fix a stigma such as that upon a || if the same patriotism which brought your fathers 
Gor- : Mr. SHERMAN. I stated that I found the |} sister State of the Confederacy : and mine into common battle-fields, amid all the 
ie fact in the newspapers of the day; and upon the Mr. LEAKE. Will the gentleman from Qhio || storms of the Revolution, does not now rebel 
ic newspapers we have to rely until we are fur- permit me for one moment? when you are forced into a civil war by the mad- 
si ai nished with official information, It is certain that Mr. SHERMAN. I trust the gentleman will || ness of a few men in the southern States? Sir, I 
ae our flag has been fired into; that the property of || not consider me discourteous if I decline to do so | do not believe it. For the moment, under the 
ing pre- the United States has been seized; and that the || at this point. | smart of imaginary wrongs, under the disappoint- 
J sur- guns of the United States have been turned against || Sir, it was but the other day that I was told by || ment of political defeat, your people may be hur- 
ast one the people and the shipping of the United States. a distinguished citizen of an absolute monarchy— || ried into acts ofmadness; but when returning 
te, the he “ie that acts of war have been committed | and the remark made adeep impression upon my || reason comes, woe be to those who have led them 
eahe iy the state of South Carolina. No one doubts, mind—that he deplored the events now transpir- || astray! Then a single wave of the star-spangled 
raving suPPosevthas ~ forts at the mouth of the Mis- || ing around us; that he deplored what he consid- | banner will silence the miserable party cries with 
sowder — Cues e baprenen. not of the troops | ered the inevitable fall of this Republic; but, said i which you have misled them. _ 
a .= oe ‘ tates, but troops that will resist | he, one good will result from it: it will stop for- | Let us not deceive ourselves with the idea that 
al a one _ e United States. There is no doubt | ever the struggle for free instituuons in Europe; || this Government ean be broken up on Mason and 
lai, acd re ya 3 om seized; no doubt, sir, | it will establish upon a secure basis the existing Dixon’s line, or upon an other line, wahoe 
is low- oan = ract of war has beenrepeated, I ask || Governments of the Old Worlds I felt that the || valving us in all we dread. There is no man, with 
’ e Representatives of a brave people, || remark was true, If this Gavernment cannot sur- || a head to reason and a heart to feel, who does not 
pose What shall we do? The question is not, shall we | vive a constitutional election; if we cannot defend || ahudder at the idea of civil war. Do you suppose 
cae coerce a State? but shall we not defend the prop- || our property and protect our flag; if this Govern- || that this Government can be divided in two, 
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according to the plan of the gentleman from Vir- 
ginia, {Mr. Garnett,]} with this Capitol, with the 
mouth of the Mississippi, with the Territories, 
and the thousand things that divide us, without 


provoking civil war? Why, sir, we may do all | 


we can to prevent it; we may throw ourselves into 
the breach; we may stand up and yield every- 
thing, or cringe down and yicld everything; but 
I tell you that will not stop the surging waves. 
If this Government is divided, though we may 
agree to separate in peace—-though every man here 
may sign the bond—we know that events hur- 
riedly running forward will bring these two sec- 
ticns in hostile arra y against each other; andthen, 
what a war is there, my countrymen! I know 
that your southern people are brave, spirited, ac- 
tive, quick; no man doubts that; but if you hav 
had any misapprehension about the northern peo- 
— you suppose that, because they are cold, 
yecause they are not fire d by your hot blood, they 
will not perform their duty everywhere, you are 
very much mistaken. We are the equals of each 
other: we are of the same blood, the same parent- 
age, the some character; your warm sun has quick- 
ened your blood, but ourcolderclimate hassteadied 
the intellects and braced the energies of our peo- 
ple. 

I again repeat, Mr. Chairman, that we should 
not allow ourselves to be deceived by words. 
The question is not whether the United States 
will coerce a State, but whether a State shall co- 
erce the Government; whether this noble fabric, 
devised by our fathers, shall fall without a blow. 
I appeal to you again; | appeal to the Represent- 
atives of all the States, whether we shall allow 
Fort Sumter, the only place where our flag floats 
im the harbor of Charleston, toa be surrendered at 
discretion. Forore,lsay, Never! Never! Even 
if to-morrow I should vote to give South Caro- 
finn license to leave the Confederacy, if 1 had 
the power; yet, while that flag floats, it is the 
bounden and sacred duty of this Government to 
protect it against all enemies, and at all hazards. 
Lt had fondly hoped, while we disagreed, and 
while I knew that our disagreement was marked 
and decided, that you, gentlemen of the South, 
would yourselves take the lead in the defense 
of our property and our honor; therefore | sat 
silent. | had hoped that, while we were discuss- 
ing, you would insist upon the protection of the 
property of the United States, and that our flag 
should not be dishonored unt we separated, in 
peace or in war. | was much struck by a remark 
made the other day by the honorable Senator 


from Mississippi, [Mr. Davis,] that if we could | 
not agree with each other, we ought to separate | 
i) peace—that we should take this old flag, and |! 


= 9 
fold itaway, and keep it as a much-loved me- 
mento for us all. But, sir, we cannot do that 
now. It has been lowered and tarnished, and we 
all know and feel it. 

I was surprised that my colleague [Mr. Prn- 
pieron] did not vote forthe resolution offered by 
the gentleman from New Jersey, in regard to Ma- 
jor Anderson. IT hoped that the Ohio delegation 
‘would unite in favor of that resolution. ‘There 
were but two exceptions. [| think my colleague 
from the Dayton district [Mr. VaLLanpicHam] 
voted in the negative; and my colleague who 
made such an eloquent speech for peace to-day 


that any one from Ohio should vote against it. 
} was stull more surprised, allow me to say to the 
Representatives of Kentucky, that when their 
own gallant son had but performed his bounden 


duty they should have refused to vote to sustain | 


him in his removal from Fort Moultrie to the 
strongest point in his command. 

Mr. STEVENSON. Will the gentleman allow 
me to say a word ? 

Mr. SHERMAN. Oh, yes. 

Mr. STEVENSON. Mr. Chairman, I do not 
suppose that there is aman of any party, or from 
any section, who holds in higher estimation the 
gallant servicesand noble character of Major An- 
derson than the delegation now upon this floor 
from Kentucky; and it is surpassingly strange 
that the gentleman from Ohio should now ques- 
tion it, or allude to the failure of a portion of that 
delegation to support the resolution of the gentle- 
man from New Jersey, since most of my col- 
leagues stated at the time, that, while they were 
disposed to honor Moujor Anderson, and would 
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cheerfully vote for a part of that resolution, they | 
| could not sustain the last part of it, which they 
| feared committed them to measures of coercion 
by the Federal Government against sovereign | 
States of this Confederacy. The Kentucky del- | 


egation—at Jeast a portion of them, ficluding my- 
self—differ from the gentleman of.Ohio as to the 
structure of this Government, and as to the foun- 
dation upon which it was erected; and hence we 
may well differ fundamentally as to what it may 


become the duty of the Government, under a | 


riven state of the case, to pursue towards seced- 


ing States; but, sg far as Major Anderson iscon- || 


cerned, uninformed as he was of any agreed 


status between South Carolina and the Federal | 


Government, we not only approved of his course 


in removing to Sumter, but we honored and ad- | 


mired in him even still more that calm states- 


manship and patriotism which allowed him not | 


to return the fire when South Carolina opened 
ner batteries upon the Star ofthe West. Wehonor 
that noble forbearance upon the part of the brave 
soldier, and consider ita sparkling gem in his bril- 
liant coronet of valor and fidelity. 


Mr. SHERMAN. Lamvery glad, indeed, Mr. 


Chairman, to hear the gentleman from Kentucky | 
say even as much as he has done. Butif he main- | 
tains the course of Major Anderson in removing || 


to Fort Sumter, I ask him now what will he do 


till he is starved out like a rat? 

Mr. STEVENSON. No, sir. The State of 
South Carolina has, I rejoice to learn, opened her 
markets, and given to Major Anderson his postal 


facilities. So far as courtesies go, they have been || 


restored to Major Anderson. No reinforcements 
are necessary for his comfort or safety now. It 
was by the foresight, the prudence, the states- 


| manship of Major Anderson, which kept hira from || 
firing, in order to prevent civil war, that even the || 
bare hope of preserving this Union under the Con- || 
stitution, and with its guarantees, is now left us. || 
But if the course intimated by the gentleman from || 


Ohio had been pursued, and if Major Anderson 
had—as the gentleman’s argument would seem 
to imply he shouid have done—fired on Charles- 


Constitution. 


Mr. SHERMAN. Mr. Chairman, I have not 


said, and the gentleman from Kentucky cannot || 
/ make me say, that Major Anderson should have || 


fired upon Charleston. The gentleman ought 
uot to have done me that injustice, especially 
while he was speaking by my courtesy. Idonot 


know what Major Anderson should have done. | 


I will not give my opinion on it until I see what 
the facts were. I may say that my impulse would 


have been to return the fire of Fort Morris, or | 


Fort Moultrie, or any other fort, orany other can- 


/ non that fired upon the flag of the United States. | 
| But I did not give any opinion on this point; and | 


certainly | would not have required Major Ander- 
son, in vindicating the honor of his flag, to have 
fired on the men, women, and children of the city of 


Charleston. The very resolution referred to by the | 


gentleman from Kentucky, an extract from which 


| TL have now before me, expresses only those plain | 
did not vote on the passage of the resolution, but | 
voted againstsuspending the rules. I wassurprised | 


axioms against which I do not see how any mem- 
ber could have voted. My friend says he would 


have voted for that part of the resolution approv- | 


ing the conduct of Major Anderson, but that he 
could not vote for other portions of it. What por- 
tions? Is it that point in which we express * our 
determination to maintain that fearless officer in 


his present position, and in all constitutional | 


measures to enforee the laws and preserve the 
Union??? Why could not the gentleman vote for 
that? 

Mr. STEVENSON. For the simple reason 
that [ do not know what might be, in these stir- 
ring and startling times, regarded by any Adminis- 
tration as constitutional measures. The gentleman 
from Ohio thinks, for example, that the Consti- 
tution authorizes the military power of this Gov- 


'ernment to be exercised against ten sovereign 
| States, with the avowed purpose of coercing them 
| back into this Confederacy? I do not believe it; 
‘| and therefore | cannot commit myself blindly to a 


doctrine I solemnly believe to be subversive of the 
very foundation stones on which this Government 
rests. 


| eloquently eulogized by the gentleman and 


| always honor him for a prudence exce!! 
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Again, sir, the gentleman has applauded Major 
Anderson. Major Anderson saw that flac so 
so dear 
to us all struck down. He saw the Star of the 
West, with thatensign unfurled, fired upon. Why 


did he not return the fire? It was not that hye 
_ loved the flag less, but his country more. His 
| patriotic heart was big enough to brook the 
_ sumed indignity rather than Involve his country 


as- 


in civil war. By such acoursc he differed wholly 
with the gentleman from Ohio. I honor the vale 
lant soldicr for it. His native Commonwea 


. as alth 
honors him; and good and patriotic men 


must 


: : ed only 
by his valor, which saved his whole country 


from civil war. No man will go further than ¥ 
will to preserve this Union. It must be a Union 


| of equals. I will join hands with any man, of 
- , 


any party and from any section, in efforts to pre- 


| serve sucha Union. And I believe Major Ander- 
|| son would do his part in so holy a work. He 
| knows, as we all know, it can only be preseryeg 
| by compromise and concession; and this can on! 


be reached by peace. But if it is to be preserved, 


it can only be achieved by a fall and clear recoe- 
ane ° ; 5 
nition of the rights and equality of the States. 


| There are no disunionists in Kentucky. Her gal- 


lantand distinguished Senator tenders, in hername, 


| the olive branch of peace in the propositions he 
} with Major Anderson there? Will he allow him || 
to be girdled around with forts and barricades | 


has presented. Why will not the gentleman and 
his friends accept them, and restore peace toa 


distracted country? Let them not be deceived! 


Muchas Kentucky is devoted to the Confederacy, 


| great as are the sacrifices she is prepared to 


make and has made for it, she will cling to no 
Union upheld by force, and in which she is nota 
recognized equal. [Applause from the galleries, 


| mingled with hisses.] 


The CHAIRMAN. The galleries will preserve 
order. The Chairman of the committee is in- 
vested by the rules with authority to order the 
galleries to be cleared, and if this disturbance be 
repeated the Chair will exercise its authority. 

Mr. SHERMAN. Lam happy to say that I 
approve the last phrase in the remarks of the gen- 


| tleman from Kentucky. 1 believe in the equality 
'| of the States; I believe in the equality of the eit- 
ton, we should have had at this moment civil | 
war, without the least hope of preserving the | 
Union, or even reconstructing it under our blessed | 


izens of the several States. I would not deprive 
any State of its equality in the Union, This is 
one of those expressions that are commonly used 


| on the stump, and often without meaning. There 


is nota man within the sound of my voice who 
does not believe that one State is equal to another; 
that one citizen isequal to another; that a south- 
ern citizen has the same right every where, where 
ever our flag floats, that a northern citizen has. 


| No man denies that. Indeed, 1 might say that, 


in practice, southern men have had a great many 


| more rights-than northern men have had. 


I am glad to know that the gentleman from 
Kentucky does not disagree with me so much as 
to the views declared in the resolution, as he does 


in regard to some inferences which he feared 


somebody else might, in these constitutional times, 

draw from the resolution. The resolution simply 

expresses a desire to enforce the laws and to pre- 

serve the Union—no more. I am willing to stand 

on this platform. I ean join heartily with all those 

who made that pledge, whatever else they may 

think or believe about the questions that divide 

our people. If we can stand by each other, if 
our constituents will stand by usin that emphatic 

declaration, I do believe the good ship that has 
borne us thus far on a prosperous voyage will 
outlive the storm. But, sir, if we yield too far to 
the fury of the waves; if we now surrender with- 
out resistance the forts, arsenals, dock-yards, and 
other property of the Government, we only dem- 
onstrate that we are not fit for the duties assigned 
us; and, if our names survive our times, they will 
only be recorded as those of a degenerate race, 
who had not the manhood to preserve what ther 
fathers won. Gentlemen cannot come here and 
say, We demand this; or we demand that; stand 
and deliver.’? That is the language of the high- 
wayman. This isa great tribunal, where men 
reason and judge and weigh and doubt and hesi- 
tate and talk—and we have a good deal of that. 
No section and no State can, because the pres!- 
dential election has gone against it, say, “ We 
will have this change in the Constitution, or we 
will fire upon your flag; we will have that change 
in the Constitution, or we will seize upen your 
forts.’? That is not the principle upon which this 
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Government was founded. Mr. Jefferson, when 
elected President in 1801, declared the true prin- 
ciple. He said it was the duty of ali good citizens 
to obey the Constitution; to submit to a constitu- 
tional election; and he congratulated the country 
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that the Federalists were willing to give the Dem- 


ocrats a fair trial. 

Mr. LEAKE. Will the gentleman permit me 
to ask him a question? 

Mr. SHERMAN. I trust the gentleman will 
notask me. I have been already led from the 
course of my remarks through interruptions, I 
do not mean any discourtesy to the gentleman, 

Mr. LEAKE. Then the gentleman from Ohio 
denies me the courtesy which I ask, and denies 
such courtesy to mobody else. 

Mr. SHERMAN. I repeatthat Ido not want 
to be discourteous to the gentleman, and I will 
allowshim to proceed. 

Mr.LEAKE. The gentleman from Ohio quotes 
not the language exactly, but substantially the 
language of a man who lived in the county in 
which I was born, who died there, and is buried 
there—Thomas Jefferson. His language was, 
that it was the duty of all parties to the compact 
to obey the Constitution and the laws of the land. 
And now I demand to know of the gentleman from 
Ohio, whose high character and high intelligence 
will enable him to answer me, whether Ohio, his 
own State, is not now in open rebellion against 
the Consti’ution and laws of the United States? | 
demand to know whether she has not passed a 
Jaw which violates the Constitution and laws of 
the United States in undertaking to violate the 
fugitive slave law; and whether ber Governor has 
not, on solemn requisition of the Governor of 
Virginia, refused to surrender a man, not be- 
cause he stole a negro, but because he was con- 
cerned in the John Brown Harper’s Ferry riot? 
Has not Governor Dennison refused to surrender 
that man on the requisition of the Governor of 
Virginia? Who. then, is amendable to the charge 
which he is making against the South? 

Mr. SHERMAN. I will answer the gentle- 
man from Virginia; and I trust then le will not 
further interrupt me. 
sututional obligations. It is said that Ohio has 
a personal liberty bill, as you call it. It is not 
true; there is no such law upon her statute-book. 
Her law against kidnappiag is similar to the law 
of Virginia, and she has no other. Her Legisla- 
ture is now carefully examining all our laws to 
see if there is, by possibility, any clause orsection 
which invades the constitutional right of any 
State, 

The gentleman says Ohio has refused to sur- 
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charged in the requisition isan offense at common 
law, it is not covered by the Constitution. 

Mr. STEVENSON. I beg leave to differ with 
the gentleman, and | must ask his authority even 
for that statement. The official records of my 
State will show no sueh case. 

Mr. SHERMAN. Me. Chairman, the Gov- 
ernor of Ohio has himself spoken in bis recent 
message, and I can only refer to that message. 
He has fully maintained, justified, and defended 
his action in this matter. Now, I trust, as so 
much of my time has already been taken up by 
these interruptions, that I shall be permitted to go 
on without giving way to any gentleman further. 

Mr. BRANCH. I propose that, by unanimous 
consent, the gentleman’s time shall be extended. 
It is due to him, on account of these interrup- 
tions, that it should be. 

Mr. LEAKE. 
time be extended. 

The CHAIRMAN. If there be no objection, 
the time of the gentleman will be extended beyoud 


| his hour. 


Mr. VALLANDIGHAM. Before thatisdone, 


I move that the gentleman’s | 


inasmuch as the chairma : of the Waysand Means | 
has, as lam informed, made an allusion to myself, | 


which I did not hear, I ask a moment first to 
reply, and then [ will make no objection, under 
the circumstances, to the proposed extension of 
time. 

Mr. SHERMAN. I am perfectly willing to 
yieldto my colleague, if my time may be extended. 

Mr. FARNSWORTH. [I object. 

Mr. VALLANDIGHAM. 1 wish only to 
make a single remark. I said I did not hear the 
allusion my colleague made to me. 

Mr. SHERMAN. If the objection to extend- 
ing my time is withdrawn, | will repeat what I 
said, and my colleague can reply toit. I simply 
said I regretted that Ohio was not unanimous upon 


| the subject of the resolution indorsing Major An- 


hio is true to all her con- | 


render up fugitives from justice. I am here to de- | 


fend my native State. I say itis notso. On the 
contrary, Governor Dennison refused to respond 
to the requisition in the case alluded to simply 
because the papers showed on their face that the 
alleged criminal never was in Virginia. They 
were based upon a mere constructive presence, a 
doctrine under which a citizen of Ohio, in Ohio, 


may be dragged to Virginia for trial for an act | 


lawful inOhio. Governor Dennison gave the same 


decision that has been sanctioned by the courts | 


of the southern States; and in strict acccordance 
with the common-law principle that an accused 
shall be tried where the offense is committed. 
Neither in the case alluded to of the difficulty 
between Ohio and Kentucky, has any right of 
Kentucky been violated. Governor Dennison fol- 


lowed the decision of the Governor of Kentucky, | 
who held that no man could be taken from Ken- | 


tucky into Ohio, and delivered up on a charge of 
stealing or kidnapping negroes, or other offenses 
not recognized as criminal by the laws of Ken- 
tucky. Governor Dennison followed the recorded 
opinion of a distinguished attorney general of 
Ohie, now a citizen of Kentucky. IT now and 
here fully justify him in the course he pursued. 
But, sir, do not propose to argue this question. 
I have merely alluded to it for the purpose of 
showing that Ohio is true to all her constitutional 
obligations; and that her example cannot be in- 
voked po us nullification or treason. 

Mr. STEVENSON. If the gentleman from 
Ohio will permit me, I desire his authority for 
Stating that any Governor of Kentucky ever re- 
fused to syrrender a fugitive, on the ground that 
Stealing negroes was not a crime. 


Mr. SHERMAN. I understand that in the 


case I refer to he decided that unless the offense | 


derson’s conduct; and that one of my colleagues, 
the gentleman from the Dayton district, [Mr. 
VALLANDIGHAM,] voted againstit, and thatavother 


colleague was not present to vote. 


Mr. VALLANDIGHAM. I voted against 
that resolution in the form in which it stands 
upon your Journal—an indorsement in blank of 


| the then present and future policy of the Admin- 


| istration. 


[ should so vote again; but if the res- 
olution had been divided, and if I had known 
what I am now informed to be true—that the Ex- 


, ecutive of the Federal Government did not dis- 


close to Major Anderson, as le ought to have 


done, the agreement or understanding between || 


| him and the authorities of South Carolina, or with 


members of Congress from that State—I would 


have most cheerfully voted to indorse the wise | 


act of Major Anderson; wise and prudent, cer- 


| tainly, judging of it fram a military point of view, 


| and acting as he did act, without knowledge of 


| the agreement to which I have referred. 


He vio- 
lated no faith by his act. 

One thing further. I[t is true that Ohio has 
no personal liberty bills; but she did have three 
years ago, and enacted by a Republican Legisla- 
ture—what wasequivalenttoa personal liberty bill 
—an act of personal replevin, under which, in 
1857, actual armed resistance to Federal author- 
ity in a fugitive slave case occurred; which bill, 
along with others of a similar character and intent, 
was meee two years ago by aunanimous vote 
of the 
that State, then Democratic, against the unani 





|| ernment. 


mous vote of the Republican members in both the | 


Senate and the House. 


publican thunder, and the gentleman cannot be 
allowed to steal it. 


Mr. SICKLES. With the indulgence of. the 
gentleman from Ohio, I desire to correct a state- 


| ment just made, 


Mr. SHERMAN. 1 cannot yield further. 

Mr. SICKLES. Merely to correct an error. 

Mr. SHERMAN. Very well. 
fuse to yield. 

Mr. SICKLES. 


This thunder is not Re- | 


I cannot re- | 


I merely desire to state that | 


the agreement which the gentleman from Ohio, | 
(Mr. Vattanpicnam,] who has just taken his | 


seat, hasassumed to have existed, never did ex- 


ist. The Executive.has distinctly declared that | 


no such agreement or understanding was ever 
entered into on ais part, and that if any such agree- 
ment was made, it was done by some officer not 


| authorized to make it. 
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Mr. VALLANDIGHAM. I leave the ques- 
tion of accuracy or veracity, as the case may be, 
to be settled by those who were present at the 
conference, and who affirm that there was such 
an understanding 

Mr. BRANCH. Lnow renew my proposition 
that the ume of the gentleman from Obio be ex- 
tended, 

Mr. LOVEJOY. I will not object, if the gen- 
tleman from Ohio will use his ime, and not give 
it to others. 

Mr. SHERMAN. 1 will. 

Mr. FARNSWORTH. I objected to the prop- 
osition when it was before made; but lam will- 
ing to withdraw my objection if the gentleman 
from Ohio will go on, and not sutler himself to 
be interrupted, 

The CHAIRMAN. The Chair hears no ob- 
jection, and will consider it the sense of the com- 
mittee that the gentleman’s time be extended be- 
yond the hour allowed him under the rules. 

Mr. SHERMAN, Now, I trust that genile- 
men will sce that I cannot extend to them further 


| indulgence, but that I shall be permitted to go on 


and finish what I have to say. 

Under the grave responsibility upon which we 
are acting, | feel it to be my duty to you, to my 
fullow-members, and to my countrymen, North 
and South, to say frankly, that in voting for this 


| Army bill, | vote with the expectation that the 
| Army will be used in protecting the acknowl- 
|| edged property of the United States, in recover- 


| ordination to the civil authority. 
| thority refuse to call for such aid, or suppress the 


ing that which has been unlawfully taken, and in 
maintaining the Union. 
It may be said that the gravity of the events 


| that surround us demands a greater ferce than is 


| mere skeleton. 


provided by this bill. The regular Army is a 


The present force will scarcely 


| defend our frontier from Indian incursions; but 


|| it forms a nucleus capable of an 
| demanded by the exigencies of the times. 


reinforcement 
Ido 
not contemplate, in any event, hostile invasions 
of the soil of any State, unless demanded for the 
defense of the acknowledged property of the Uni- 
ted States. It is the duty of the Government to 
suppress insurrection ina State; but in this event 


| the military power can only be used in strict sub- 


If the civil au- 


courts, the military power cannot interfere. If 


| the courts are closed, the duties of postmuasters 


cannot be enforced, or the mails protected, and 


_ therefore the postal service must necessarily be 


suspended. No doubt this measure will soon be 
adopted. If the revenue is refused, or cannot be 
collected, then goods cannot be imported, and 
ports must be closed. If a State shall, in violation 
of the Constitution, undertake to regulate com- 


| merce, then her commerce must be suspended. 


No doubt other measures can be devised that will 
preserve the peace of the country until the people 
of the States may confer in a constitutional way, 
unless one or more of the seceding States shall, 


_ by military force, shed the blood of their fellow- 


citizens, or refuse to surrender to the proper au- 


| thorities the acknowledged property of the Gov- 


emocratic members of the Legislature of || 


I know that all the gentlemen around 
me must deeply deplore a civil war, especially if 
that war shall involve the fate of this capital and 
the disruption of the Government. No man with 


a head to reason or a heart to feel can contemplate 


| the inevitable results of such a war without the 


most serious desire to avert it. It is our duty as 
members of this House, itis the duty of Congress, 
[am happy to say it is now the acknowledged 
duty of the President, as it is of the incoming Ad- 
ministration, to ase forbearance to the extremest 


| point. Let not physical force be arrayed in civil 


war until the last hope of peace and conciliation 


| has been exhausted; then let each branch of the 


Government, acting in concert with cach other, 
perform their respective duties, though the heavens 
fall! 

What can we do for peace and conciliation? 
I anticipate at once your reply; you say, “let us 
compromise; yield what we demand of you.’’ 
Let us compromise, and we will preserve the 
Union; civil war will be averted. This I know 
is the earnest appeal of patriotic men in the south- 
ern States, who would gladly give their lives to 
stop the march of treason in those States. How 


| useless it is to talk about compromises, conces- 


sions, conciliation, adjustment, when, if every 


| thing was conceded, the integrity of the Govern- 
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ment may be broken up by a majority of a single 
State. If we hold this Union, and afl the rights 
it secures to us, and all the hopes we basc upon 
it, upon the whim or will of a single State, then 
indeed it is the weakest Government ever devised 
by man. If a single State may destroy our na- 
tionality, then indeed is the wisdom of our fathers 
the wisdom of babes. We can no longer talk 
about the weakness of the old confederacy or 
anarchy of Mexico. 

Sir, we owe itas the most sacred of duties to 
down this heresy. If it now fortifies itself 

y sectional animosities, if it rises from party 
rebellion to sectional and civil war, still it must 
and will be met with determined resistance. Upon 
this point, I am glad to say, the people ef Ohio 
are united, if the unanimous voice of the Legisla- 
ture of that State is a true indication. 

Again, | say, what is the use of concession, 
conciliation, or compromise, when, if we yield 
everything you demand, you cannot say to us: 
**It will save us from disunion”’ or war? Are 
we not in danger of quarreling about terms of 
conciliation, when traitors are overthrowing the 
Government we wish to preserve? Are we not 
dividing ourselves for their benefit? What will 
satisfy South Carolina and Florida and Missis- 
sippi and Alabama? They want disunion, and 
not compromise or conciliation. The Democratic 
party would not agree to their terms, and they 
seceded from the Charleston and Baltimore con- 
ventions. Is it likely that we will yield what 
our northern Democratic friends could not yield? 
Can you expect that this * Black Republican 
party,’’as you please to call it, wiil yield ee 
what your northern Democratic associates dare 
not? It is utterly idle to talk about any such 
terms of concession. 

Mr. STEVENSON. Will the gentleman allow 
me to ask him a question? 

Mr. SHERMAN. I cannot yield. 

Mr. STEVENSON. I just want to ask the 
gentleman whether, if he can be assured the cot- 
ton States will accept it, he will yield the Crit- 
tenden proposition. [Cries eel 

Mr. SHERMAN. I cannot yield the floor. I 
ask you again, Mr. Chairman, what terms will 
satisfy South Carelina, Florida, Mississippi, and 
Alabama? i 
more conservative State, as well as a much more 
powerful State. Would you, gentlemen, accept 
any terms we could give you? 

Mr. HILL. I do not desire to interrupt the 
gentleman; but I wis to make this one remark. 

Mr. SHERMAN. I really cannot yield the 
floor further. 

Mr. HILL. 
tion. 


The CHAIRMAN. The gentleman from Ohio 


I propose simply to ask a ques- 


declines to yield, and the gentleman from Geor- | 


gia is out of order. 

Mr. SHERMAN. 
this floor to whom I would sooner yield than to 
the gentleman from Georgia; but Iam under ob- 
hgations not to allow myself to be interrupted. 

Mr. HILL. 
and | desire to answer it, if I can get the oppor- 
tunity. 

Mr. SHERMAN. The gentleman will have 
an opportunity. 

Mr. VALLANDIGHAM. These interrup- 
tions are objected to by a dozen gentlemen, and 
I hope my colleague will proceed. 

Mr. SHERMAN. I say again to the gentle- 
man from Georgia, that I hold the floor by unan- 
imous consent, upon the terms that I should not 
— I say again, Mr. Chairman, that I donot 

elieve any terms which our people could yield 
and preserve their own self-respect would satisfy 
South Carolina, Florida, or some of the other 
southern States, because they are bent upon dis- 
union. 

We know that gentlemen who represented 
South Carolina on this floor, if the newspapers 
correctly report them, declared in the Charleston 
convertion, held recently, that they had brooded 
over this matter for long years, and that they 
only soughtan opportunity, an occasion—or, if I 
may use the word, a pretext—for the secession 
of the State of South Carolina and the disruption 


I have no doubt Georgia is a much | 


There is no gentleman on | 





| 


| 





The gentleman asked a question || 





| drew Jackson and John C. Calhoun. We know 


| 








| lic mind as to our principles and purposes, 





that, in 1832, the doctrines upon which this revo- | 
lution is going forward were initiated, and from | 
that time the young men of South Carolina have | 
been educated in the school of disunion. They | 
have cherished those doctrines in their innermost | 
hearts. All the concessions we might make, all | 
the compromises we could agree to, all the offer- 
ings of peace we could make for the salvation of | 
this Union, would not be able to secure that de- 
sired end, if South Carolina could prevent it. 


Again: we might on this side properly say we || 


have done nothing to impair any constitutional | 
right. We propose to do nothing to infringe 
yours. We have succeeded in a constitutional 
way in electing a President of the United States. 
All we ask is that he may be inaugurated in peace, 
and may develop his policy in the usual manner. 
We can add that this is the demand of all our 
people, not only of those who voted for Mr. Lin- 
coln, butof every loyal citizen. You tellus your 

ople are excited and alarmed, that they appre- 

end that an overwhelming anti-siavery element 
is about to be inaugurated in power that will di- 
rectly or indirectly affect the constitc tional rights 
of your States. 

Perhaps you will confess, what you know to 
be true, that for seep oes in the strug- 
gle of partisans for ascendency, both parties in 
the South have united to fire the southern mind 
against the hated Black Republicans of the North. 
Speeches have been distorted, single sentences 
have been torn from their context and made to 
deceive and mislead. Garrison, Wendell Phil- 
lips, Seward, Lincoln, and latterly Douglas, have 
been mixed in a hated conglomerate, and used to 
excite your people. A philosophicopinionof Mr. 
Seward has been construed as the statement of a 
settled purpose to overthrow slavery in the States, 
although in the very paragraph itself all idea of 
interference by the people of the free States with 
slavery in the slave States is expressly excluded. 
It is but a year since you inflamed your constitu- 
ents because some of your fellow-members rec- 
ommended, without reading, a book written by 
one of your own citizens, containing obnoxious 
opinions about slavery. Nearly all of you gave 
birth, vitality, and victory, to the Republican 
party, by adopting a policy you now join in con- 
demning. Some of you broke down the only 
political organization that could compete with us, 
and thus gave us an easy victory. You have all 
contributed, more or less, in perverting the pub- 
And 
I tell you, gentlemen, that when you call the Re- 
publican party an Abolition party in the sense in 
which you use the word abolition; when you 
quote from Garrison, Wendell Phillips, and from 
like extreme men, and circulate their opinions all 
over the South, telling the people of your States 
that the people of the North have been educated 
in these sentiments, profess them, and are going 
to put down slavery in the States, you do a great 
injustice to the intelligence and the safety of your 
people. 

I have heard here, over and over again, this 
course of agitation, pursued only the other day in 





| the Senate of the United States. Mr. Dovetas— 


I beg pardon, the Senator from Illinois—quoted 
from one of the speeches of Mr. Lincoln that pas- 
sage so familiar to us all, that, in his opinion, the 
States would at some day be all slave or all free. 
Sir, in this time when the people of the southern 
States are in a storm of excitement, that speech of 
the Senator from Illinois is sent over those States 
as tending to show that Mr. Lincoln would in 
some way interfere with slavery intheStates. Mr. 
Lincoln answered this inference witha solemn dis- 
claimer over and over again on the same “‘ stump”’ 
with that Senator. I ask whether it was just to 
quote the opinion without giving the disclaimer? 
It certainly was not. We might answer all you 
say by declaring that the Republican party does 
not propose to interfere with your constitutional 
rights. I have no doubt that the administration 
of Mr. Lincoln will carry out the doctrines of the 
Chicago platform; but not the platform as you 
present it. Sir, it will convince the southern peo- 
le that all the things said about us are unfounded. 
hat, then, will be the fate of hundreds of polli- 


of the Union. Some stated that they had brooded || tieians in the southern States who have stirred 
over disunion and prayed for its consummation || their people up to the present intense excitement ? 


since boyhoed. We know, sir, that the seeds 


of this revolution were sowed in the time of An- || good cnough to show wherein the speech of Mr. |! 


| 


Mr. McCLERNAND. Will the gentleman be 


‘(| The CHAIRMAN. Does the gentlema 
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| Lincoln differs from the statement of it by my 


| distinguished colleague in the Senate? 
Ohio yield to the gentleman from Illinois : _ 

Mr. SHERMAN. I prefer not. 

Mr. McCLERNAND. The gentleman from 


| Ohio is mistaken when he says that the Senatn- 


|| from Illinois misquoted the speech of Mr. Lineo|n, 


| Mr.SHERMAN. I have not said that Mr. 
Doveras misquoted Mr. Lincoln—I only said 
| that he had not given Mr. Lincoln the benefit of 
his disclaimer and explanation. 


|| Mr. McCLERNAND. Will the gentleman 


say that what Mr. Doveras did quote misrep- 


|| resented Mr. Lincoln ? 


| Mr. SHERMAN. That is a matter for others 
| to judge of. 

Mr. HILL. I hope the gentleman from Ohio 
will yield to the gentleman from Illinois, 

Mr. SHERMAN. I decline to yield any far- 
| ther. I would yield were it not that I have giyey 
| my word to go on without further interruption. 

Sir, the baptism of misrepresentation throus) 
which this Republican party has thus far ad- 
| vanced, does not excuse us from doing all in our 
power to produce conciliation, harmony, peace, 
gots a fair and honest adjustment of all the dif- 

culties that surround us. 

Let us see where we stand. Slavery is either 
the cause, or is made the pretext, for all our differ- 
ences. Slavery of the African race is recognized 
in fifteen of the southern States. It is prohibited 
in eighteen northern States. Congress is the rep- 
resentative of the people of all these States. A]! 
parties affirm that Congress has no power to 
abolish slavery in any of the fifteen States, norto 
establish it in either of the eighteen States; and 
that it has no right to interfere with that subject 
directly or indirectly in either of the States. So 
far we are agreed. At an early day of this ses- 
| sion, I was surprised at the request of a fellow- 
member from’ a southern State, that we shoul 
insert, as an amendment to the Constitution, that 
Congress shall néver interfere with slavery in the 
States. Why? Whoclaims such power? Its 
denial is in the platform of every political party, 
and in none more clearly stated than in the Chi- 
cago platform. Every prominent politician has 
stated it as an axiom of American politics. But 
I was told there was Such an apprehension in the 
southern mind, to remove which would tend to 
reconciliation. In other words, a constitutional 
amendment is wanted to convince the South that 
what has been so often stated to their people was 
not truly stated. Very well; let the Constitutior 
be so amended. Declare in your own languace, 
in the clearest manner, that each State shall make, 
change, modify, its domestic institutions 1 its 
ifown way. Asa matter of convenience, I prefer 
such an amendment, as it will save us forever, | 
trust, from answering the oft-repeated assertion 
that we intend to interfere with slavery in the 
States. 

In connection with this subject, I can cordially 
approve the fourth proposition stated by Mr. 
Sewarp. It is as follows: 

“T hold myself ready now, as always heretofore, to vote 
for any properly guarded laws which shall be deemed uc- 
cessary to prevent mutual invasions of States by citizens of 


other States, and punish those who shall aid and abet 
them.” 








Fortunately, in our history, we have had but 
two such invasions, both calamitous to those who 
set'them on foot. The one was the armed inva- 
sion of Kansas by citizens of Missouri; the other 
was the conspiracy and armed foray of John Brown 
on the soil of Virginia. These examples are no! 
likely to encourage similar attempts; but when- 
ever they occur, they should be promptly and 
severely punished. 

Our people in the North have the right to ex- 
press their opinions about slavery; to write them, 
to speak them, to preach them. Freedom of 
speech, freedom of the press, and freedom . 
opinion, are essential to the preservation of repu- 
lican institutions; and they never can be, and 
never will be surrendered. Their convictions that 
slavery is a social, moral, and political evil, are 
fixed and immutable. They are now shared by 
the great body of the civilized world. They ar 
not likely to be weakened a. time or reason, and 
surely they will not be weakened by threats of 
disunion. They have a right to their opinions; 
you have a right to yours. You can write them, 
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print them, speak them, preach them, The prov- 
idence of God will, in due time and in His own 
way, determine this difference of opinion, Opin- 
ions may freely be left to test their strength be- 
fore the Great Arbitrator. We go a step further. 
We invite you into our midst. 











You can discuss | 


your peculiar opinions and views in any town or | 


city in the northern States. 


It would be far bet- | 


ter for you to invite a similar discussion of our | 


opinions rather than confess your weakness by 
mob violence, and excite alarm among your cit- 
izens, and unfounded hopes among your slaves, 
by misrepresentations. : 

Your right to recapture fugitive slaves, under 
the words “ persons held to service,” is not dis- 

uted by any considerable number of persons. 

y some itis held to bea right to be enforced 
wholly by State authority; but itis settled by a 
series of decisions, both in the Federal and State 
courts, that it may be enforced by congressional 
enactment. We insist that the present law upon 
that subject is unjust, harsh, and unconstitutional 
in some of its provistons; that it may be used to 
kidnap free men as readily as recapture fugitives; 
and that its practical effect is to excite resistance. 
It ought to be and will be modified. The laws of 
the States to prevent abuses under it will then fall, 
or be promptly repealed. 


The complaint is made by gentlemen that fugi- | 


tives from justice have not been surrendered. I 
have sine referred to this matter in reply to 
the gentleman from Kentucky, [Mr. Stevenson. } 
‘Lhis grows out of the censtruction given to the 
clause of the Constitution providing for such sur- 
render in these words: * treason, felony, or other 
crimes’’ include all prohibited offenses by State 
law, or only crimes recognized by common law. 
The Governors of Kentucky and Ohio have lim- 
ited these words to crimes at common law; but 
no doubt they would follow a legislative construc- 
tion when given. Let us declare that the sur- 
render shall be made for all offenses committed in 
person, within a State, and guard against con- 
structive crimes or a constructive presence. Ifa 
citizen of Ohio enters within the jurisdiction of 
Kentucky and violates her laws, he should not 
escape from punishment by fleeing to Ohio; nor 
should a citizen of Kentucky so escape. Good 
neighborhood and comity demand respect for even 
police regulations. 

The only remaining question, then, is in regard 
to slavery in the Territories. As to Kansas, | 
trust she may this day be admitted. I understand 
the bill is now under consideration in the Senate. 
How can gentlemen, without blushing for very 
shame, say to us anything about slavery in the 
Territories, when they seek to prevent the admis- 
sion of Kansas? They attempted to drag her 
unwillingly into the Union under the Lecompton 
constitution, and yet the Senate delay her admis- 
sion when she has an ample population, and pre- 
sents a constitution approved by the people. Why, 
then, not appeal to your political friends to > 
promptly an act of justice by clothing her with 
State sovereignty ? 

In regard to the balance of the territory north 
of 36° 30’, I believe no sane man thinks, after the 
experience we have had in Kansas, that slavery is 
going into any territory northof that line. Indeed, 
itis yielded thatslavery may be prohibited in that 
territory by constitutional amendment. I know 
that slavery can never be planted there. I care 
not if Congress, I care not if the Supreme Court, 
should so decide, yet 1 know that slavery cannot 
by any rule, by any law, or any decision, or by 
any act, be carried into the territory north of 36° 
30’. The attempt to carry it has been properly 
met. The contest between freedom kaa 
was fought in Kansas. We won the victory; and 
you ought to yield at once, and gracefully. The 
victory was won two years ago, and not at the 
last election. 

The political power of slavery was settled in 
the contest unhappily invoked by you. If the 
slave States wiil fairly read the logic of events, 
they would no longer seek to be the central sun 
around which all the other States must revolve. 
They will seek no longer the delusion of a united 
South, thus inviting a united North; but as sep- 
arate States and as separate communities of south- 
ern States, as cotton States, as border States, as 
western States,they will tale their proper places 
in this great community of States. Who thinks 
of oppressing New England because New Eng- 
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, land is in the minority? 





Who thinks of oppress- 
ing the Pacific States because they are in the 
minority? If the southern States will be but sat- 


| isfied with equality, and not thrust their local 
institution upon us as a great national institution, 


|; come, 





the contest about slavery will die away. Then 
peace will be restored; harmony and quiet will 
We vill love each other better for the 
strife that was between us. The declaration of 
the Chicago platform, that freedom is the natural 
condition of the Territories, will not then obstruct 
your growth, expansion, power, or prosperity. 

There is a Territory west of Arkansas covered 
by treaty stipulations with the Indians. By our 
treaties with the Indian tribes this Territory can- 
not be admitted as a State or included within the 
jurisdiction of a State; and therefore it is idle to 
talk about it. The only Territory, then, which 
remains is the Territory bounded on the south by 
Mexico, on the north by Kansas and Utah, and 
on the west by California, containing about two 
hundred and seven thousand square miles—a nar- 
row, thinly-populated country. When you an- 
alyze all this controversy, the whole results in a 
contest abouta territory, of but little value. Shall 
New Mexico be free or slave? This is the ques- 
tion upon which this Government is to be dis- 
rupted, our flag dishonored, and upon which State 
after State goes out of the Union. The question 
is, whether New Mexico, with its peons, with its 
wild lands, with its half-breeds and Mexicans, 
iis mixed population, shall be free or slavehold- 
ing Territory. 

Mr.OTERO. Mr. Chairman, [luughter,] surely 
the gentleman will permit me to interrupt him. 

Mr. SHERMAN. I cannot yield. I shall 
soon be through; and the gentleman will have an 
opportunity to reply. 

Mr. OTERO. The gentleman should yield to 
a reply against so infamous and malicious a libel 
against the character of the people I represent. 

A Voice. He must yield. 

Mr. SHERMAN. The gentleman says I must; 
I say I won’t; and this is the end of it. I will, 


| however, say I wish no disrespect to the gentle- 


man from New Mexico. I desired to speak 
frankly of the character of that population; of its 
sparseness; of the aridness of its soil. 

There are three propositions made in reference 
to that Territory. ‘The first is to leave it alone. 
By the act organizing New Mexico, the people 
of that Territory have a right to form themselves 
into a State; to frame their institutions, not incon- 
sistent with the Constitution of the United States, 
and to apply for admission into the Union with 
or without slavery, as their constitution may ap- 
prove. The same organic law provides that their 
Territorial Legislature may pass laws not incon- 
sistent with the Constitution; but it provides also 
that these laws may be sent here for our approval; 
and if we disapprove them, they shall ohn laws. 
My colleague |Mr. Bincuan] last session intro- 
duced a bill to declare our disapproval of some 
provisions of those Jaws. The Senate did not 
agree to the bill, and that Territory still stands, 
nominally, a slaveholding Territory. I am told 
that there is one negro slave man there and eleven 
negro slave women, and a large number of peons. 

Mr. OTERO. The peonsare the gentleman’s 
peers. 

Mr. SHERMAN. The peons, too, are the 
gentleman’s peers, for they elected him. They 
are made citizens of the United States, and are 
voters, and they have sent the gentleman here. 

The next proposition is, that we shall admit 
New Mexico as a State at once. She has one 
hundred and six thousand inhabitants. It is pro- 
posed to admit her as a State; and, of course, that 
would allow her to frame, regulate, change, and 
modify her own constitution. I must confess it 
struck me favorably, and I gave my assent to it. 
There are, however, serious objections to it—not 
in regard to slavery, but in regard to other ques- 
tions which I might mention. I doubt very much 
whether their people want a State government; 
indeed [ think Sea say that the people are not 
able to pay the expenses of a State government. I 
believe I can say, from the best information, that 
they do not desire a State Government. They 
prefer to remain in a territorial condition. Their 
population is sparse, and their settlements remote 
from each other. Under these circumstances, the 
difficulty in the admission of New Mexico does 
not grow out of the slavery question, but out of 
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| ocher questions, and especially out of their system 

|, Of peonage. Yet lam willing to stand by the dee- 

|| laration which I made to my comstituents; and 
| L will vote for the introduction of New Mexico 
| as a State; and that is the uléima thule to which I 
will go. - 


| 
| = 
We have another proposition, offered by the 








| distinguished Senator from Kentucky, (Mr. Crit- 
TENDEN.] It has been variously modified. I can- 
| Rot vote for that proposition; and I will state 
| frankly the reason. ti that proposition I find 
| this clause: 

In all the territory south of sald line of latimde, slavery 

of the African race is hereby recognized as existing, and 
shall not be interfered with by Congress ; but shail be pro- 
tected as property by all the departinents of the territurial 
government during its continuance.” 

This provision, protecting slavery n New Mex- 
ico by constitutional enactment, is extended to al! 
the territory hereatter to be acquired. Why,sir, 
on a recent occasion | proposed to amend this 
section by providing that in future no territory 
should be acquired except by treaty, requiring a 
concurrence of two thirds of the States; and that 
the act of acquisition should form it into a State 
Gentlemen from the South voted against it; and 
they frankly confess they do not look to the ex- 
tension of slavery in New Mexico, but look to 
future acquisition. I think we have had experience 
enough in this matter, and I trust in God that, if 
this country hangs together, we will acquire no 
more territory; and that we may live in peace and 
quiet. Not that I am opposed to the acquisition 
of territory, per se; but rather than have a family 
quarrel over the territory, rather than have this 
quarrel between the North and the South over 
again, | would forego to the end of time the ac- 
quisition of a single foot of territory. 

I cannot vote for the proposition of the Senator 
from Kentucky, simply because it protects the 
institution of slavery in the Territory of New 
Mexico; it takes away from Congress all power 
over the subject; it takes away from the peopl 
|of the Territory all power over the subject; i: 
makes this Government establish, protect, and 
uphold slavery in that Territory. { believe that 
slavery is a local institution, municipal in its 
character, protected by State laws, having righ's 
exclusively within those States, and having no 
rights beyond those States except the right to 
recapture fugitives who escape from service. Be 
lieving, as I do, that that is the correct construc 
tion of the Constitution, | never will, whateve: 
may be the consequences, vote for a proposition 
to establish, protect, and uphold slavery any- 
where on God’s earth. And in doing this, I only 
use the language of the greatest statesman that 
Kentucky ever produced. And here I might end 
what I have to say. The proposition of the gen- 
tleman from Tennessee [Mr. Ernenipee} modi- 
fies to some extent the proposition of the Senator 
from Kentucky; but even that docs not meet the 
difficulty; it still leaves substantially the provis- 
ions of the Crittenden amendment, although he 
has ingrafted upon it a provision against the fu- 
ture acquisition of territory. I could not, there- 
fore, vote for it; and | would not, the other day, 
vote to suspend the rules to admit it, for the reason 
that I will never vote to suspend the rules to admit 
a resolution that 4am not willing to vote for. 

Now, Mr. Chairman, I have gone over the 
whole field. I have given my views, speaking 
for no other man, frankly and fearlessly, as I will 
stand by them now and in the future. I have 
given you my opinion upon all these points. I 
tell you that this whole controversy was fought 
and won by us two years ago, and all you have 
to do now is to admit Kansas. That is the only 
act of power now needed. There letit stand. Let 
us live together like a band of brothers. If we 
cannot agree with you about slavery, why, you 
| do not agree with us. I know there has been a 
| great deal of intemperance of-language on this 
| subject; but I ask, if it has been used upon our 
side, has it not been used upon yours? If there 
have been harsh and violent words used, [ have 
not uttered them, that I know of. If I have, I 
beg every man’s pardon; because I think that 
violent language, calculated to stir up excitement 
and agitation, ought not to be used ina deliberative 
assembly. [ask you if you have not sins to r 
pent of, if we have? Let us be at peace. Let us 
f° on with the administration of the Government 

indly, harmoniously, hopefully, trusting in that 
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providence of Almighty God which has thus far 
guided and guarded us, until this nation has be- 
come a marvel to the world. Can we not go on 
in the same way in which we have gone on in the 
past? Whynotletthe Republican Administration 
be inaugurated in peace and quiet? Try it,in tht 
name of God! Are you cowards, that you would 
flee from anapprehension? I know you are not. 
Stand by the old ship of State! Give the Repub- 
lican Administration afair chance. If itdoes not 
do right, you will find thousands—ay, millions— 
in the northern States who will stand by you. I 
believe it willdo right. Give itatrial. That is 
all we ask, and what we will demand at all haz- 
ards, 

The CHAIRMAN. 
closed upon this bill. 

Mr. CRAWFORD. 
the debate been closed ? 


The CHAIRMAN. 


‘ 


General debate is now 
By what authority has 


By authority of the com- 


mittee. It was the general understanding of the 
committee. There was no objection to it. 


Mr. CRAWFORD. 1 am not aware that the | 
committee had any authority to fix the time at 
which the debate should close; and, as we can 
probably make no great advance in the bill to- 
day, | would ask the indulgence of the committee | 
for a few moments only, to reply to the speech 
which has just been made by the member from 
Ohio. 

The CHAIRMAN. The Chair will state to 
the gentleman from Georgia that he presumes the 
committee has really no authority to close the 
debate; but that the committee can make an agree- 
ment which it will stand to. It was the under- 
standing of the committee that the debate upon | 
this bill should be closed last evening; buta fur- 
ther understanding was made, by unanimous con- 
sent, that it should close to-day, after the two 
gentiemen from Ohio should have been heard. — | 

Mr. SHERMAN. 1 hope the gentleman from 
Georgia will forego his remarks until Monday or 
‘Tuesday, when he will no doubt have an oppor- 
tunity of being heard, and that we may pass the , 
Army bill to-night, or at least consider any 
amendments that may be offered to it. That was 
the understanding. 

Mr.CRAWFORD. I will state that this may 
be the last opportunity I may have of replying | 
to the gentleman’s speech, and I beg leave to do 
so to-day 1 have no disposition to say anything 
intemperate, 

Mr. LOVEJOY. I would like to inquire of 
the genticman from Georgia if he approves of the 
act of citizens of his State in taking possession of 
the forts of the United States? 

Mr. CRAWFORD. I willexplain that to the | 
member from Illinois. 

The CHAIRMAN. Thegentleman from Geor- 
gia asks the unanimous consent of the committee | 
that lie be ailowed a few minutes before the de- 
bate closes. Is there any objection? 

No objection was made. 

Mr. CRAWFORD. IL had not the most remote 
idea of mingling in this discussion, or again ad- | 
dressing the House upon any subject whatever 
during the brief space of time in which I should be 
one of itsmembers. But, sir, the very extraordi- 
nary speech which has just fallen from the honor- 
able member from Ohio demagds a reply. That | 
gentieman no doubt reflects the opinions and pur- 
poses of a majority of the party to which he be- | 
longs; and bie position here and in the country || 
will secure for his remarks a geveral perusal, they 
must not go unanswered. Itis with feelings of | 
great distrust that 1 undertake the vindication of 
South Carolina and the other seceding States, 
from the charges made by the gentleman from 
Ohio; but its very necessity leaves me no other 
alternative. His speech, without correction, will 
have the effect of producing upon the public mind | 
of the North, the impression that South Carolina, || 
Georgia, Florida, Alabama, Mississippi, and Lou- 
isiana, have commenced an aggressive war upon || 
the Government of the United States. It is not | 
just dither to ourselves or to them, that they should | 
believe, for one moment, that we had, or intended | 
to commence, an aggressive war upon this Gov- | 
ernment or the people of the North, All that they | 
ever intended, was to protect and defend them- 
selves against encroachments upon their rights 
and liberties, come from what quarter they might. 

Permit us now to examine the facts upoa which 
the honorable member and myself have arrived 
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| would for a moment have countenanced. 
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at such Opposite conclusions. South Carolina 
knew as well, Mr. Chairman,on the 6th day of 
November Jast that she intended to resume her 


| sovereignty as she did on the 20th day of De- 


cember thereafter; and yet nothing was further 
from her purpose, than an act which might be 
construed by this Government into an act of war, 
or a breach of their friendly relations with the 
remaining States, It was her especial wish and 
desire to preserve the fullest faith and confidence 
between herself and the Federal Government. 
And I stand here to-day to defend her, and to 


maintain, in her name, that she has not at any | 


time violated her plighted faith, or committed any 
act inconsistent with her honor or her rights. 
Up to the very day of the adoption of her ordi- 
nance, her course towards this Government was 
as it ever had been; she made no assaults upon 
the public property; she made no attack upon the 
forts within her harbor; she did nothing that 
could by possibility have been construed into a 


purpose of offensive war upon the United States. || 


Upon the contrary, sir, she quietly selected the 


members of her convention, and discharged every 


duty which was required of her by your Const- 
tution. Her members appeared upon this floor; 
they brought to you and to the executive gov- 
ernment every assurance of their friendly inten- 
tions, they pledged their State against any act of 
hostility to your rights, upon condition that you 
were to observe and keep the same on your part 
towardsthem. ‘This assurance was made to your 
Executive; and he asked a written memorandum 
of the substance of the assurance from the Rep- 
resentatives of South Carolina, which they gave 
him, and it is as follows: 

To His Excellency James Buchanan, 

President of the United States: 

In compliance with our statement to you yesterday, we 
now express to you our stroug convictions that neither the 
constituted authorities, nor any body of the people of the 
State of South Cardlina, will either attack or molest the 
United States forts in the harbor of Charleston, previously 


‘to the action of the convention, and we hope and believe 


not until an offer has been made through an accredited 


| represcntative, to negotiate for an amicable arrangement of 


all matters between the State and Federal Government, 
provided that no reinforcements shall be sent into those 
forts, and their relauive military status shall remain as at 
present. 

JOHN McQUEEN, 

WM. PORCHER MILES, 

M. L. BONHAM, 

W. W. BOYCE, 

LAWRENCE M. KEITT. 

Wasninoton, December 9, 1860. 


Here we have a written statement as to the pur- 
poses and objects of South Carolina, which met 
the approval and sanction of the Executive, and 
he accepted the memorandum, and with it, ofneces- 


sity, its terms. For, to have received it with no || 
intent to act upon it, would have been a piece of | 


treachery that no man of decent respectability 
It is 
true, sir, that objection was made to the word 
provided, but remember that it was ‘ because it 


|| looked as if the Representatives were binding 


him, while avowing no authority to commit the 
ceonvention.’?> And, Mr. Chairman, this inter- 


| view was closed by the President saying, in sub- 


stance, ** Afterall, this isa matter of honor among 
gentlemen; I do not know that any paper writing 
is necessary; we understand cach other.”? And 
this, too, after a distinct statement as to their 
meaning of the words *‘ relative military status,”’ 
used in the memorandum, which was, among 


| other things, that Major Anderson should con- 


tinue to oecupy his then position at Fort Moul- 
trie, and not to throw himself into Fort Sumter. 


This transpired early in December, and South | 


Carolina, true to her word, permitted nothing by 
her people looking to a change of the military 
status between her government and yours. There 


was not an hour from the day of the interview | 


between those gentlemen and your Executive, 


_ that the people of the city of Charleston might 


not have taken possession of all the forts within 
her harbor; yet she forbore in consideration of her 
plighted faith; she restrained an impatient and a 


brave people, because it would have sacrificed her | 


honor; and with them that isa 
mits of no debate. Nothing was 
of South Carolina but to go forward quietly and 
prepare for her separation from this Confederacy. 


— which ad- 


. | 
Her convention met, passed the ordinance of se- i| 
cession, violating no right of the Government of 


the United States, violating no right of the peo- 
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|| ple of the North, simply declaring that her con- 
| nection with these United States was dissolved 
|| This being done, did she order the forts and de- 
|| fenses to be taken? Did she order the arsenal to 
be seized? No, sir; upon the contrary, she 
i pointed three of her ablest statesmen a commis- 
| sion to your Government for the purpose of set- 
| tling all questionsarising out of her new relations 
with you. They did not 
1 “Come with banner, brand, and bow, 
| As a leader seeks his mortal foe.’? 
| They came as friends, to negotiate with you 
as peacé commissioners. If war or aggression 
|| upon your rights were their purpose, why thus 
come to your Government? War commences in 
a different way from this, and aggression seeks 
no such means to encompass its ends. Now 
mark you, Mr. Chairman, the course of action 
|| pursued by thisGovernment. Scarcely had these 
|| commissioners passed beyond the limits of their 
| State, on their way to the Federal capital, whey 
hostilities were actually commenced by this Goy- 
ernment upon the people of South Caroling. 
Major Anderson, who had theretofore been sta- 
tioned at Fort Moultrie, evacuated it by night, and 
fortified himself and lis command in Fort Sum- 
ter, a more impregnable fortress, and one which 
commanded not only the entrance into the harbor, 
but the city of Charleston itself, with a hostile 
intent upon his part. This wasanact of war. But 
to make it beyond question, and show that he 
considered it war, he did that which no sane man 
would do in peace, which was to destroy as far 
as possible Fort Moultrie, and render it unfit for 
use or service as a fortification; add to this the 
burning of the gun carriages and the spiking of 
the cannon, and then tell me, either that your 
Government has kept its faith, or that South 
Carolina was guilty of the first act of hostility. 
Up to that moment, nothing had been done by 
South Carolina inconsistent with the good faith 
pledged for her by her Representatives; yet when 
they saw these things done, and were chafing 
under the mala fides of your Government, and 
losing all hope of any other result than war, they 
seized such defenses as were within their reacli, 
and have held them since for purposes of protec- 
tion and safety. 

Why these acts of war by the Government? 
Why this change of position by Major Anderson, 
but to command the harbor and reduce Charleston 
to submission or toashes? We have done nothing 
to warrant or justify his course; and when I say 
| **we,’’ I mean those other States which, through 
weal or woe, will stand by the palmetto flag tll 
| the last man perish. 1 ask the honorable mem- 
ber from Ohio where, up to that hour, had any 
act of hostility been committed by any of the se- 
ceding States; where had the flag been struck and 
| forts surrendered? He can name no place. And | 
| assert upon southern honor, that no fort would 
have been taken, no arsenals seized, and no hos- 
tile attitude assumed by a single State, had it not 
been for the action of Major Anderson at Charles- 
ton; and upon him rests whatsoever of blame 
'| may attach to the subsequent conduct of South 
| Carolina, Georgia, and the other States. They 
all felt that their only security against perfidy 
| wasthat it should not be in the power of the en- 
|| emy to turn our own guns upon us. South Caro- 
lina had been lulled into a false security, and we 
could only profit by her misfortunes. 

Mr. BARR. ill the gentleman allow me to 
interrupt him? 

Mr. CRAWFORD. Excuse me. I had rather 
not. 

Mr. BARR. There is a misunderstanding; and 
I want to set the gentleman from Georgia right. 

Mr. CRAWFORD. I ask the gentleman from 
New York whether I have said anything that 
bears on him or on his State ? 

Mr. BARR. Yes, sir; because my State is & 
| part of the United States. If there was any agree- 
ment between the Government and South Caro- 
lina, it would put an entirely different face upon 
the matter. If there was such a written agree- 
ment as the gentleman says, then the President 
was entirely to blame, and I would not stand here 
to uphold him in the course he has pursued. On 
the contrary, 1 think he should be impeached and 
| condemned for it. But I do not so understand it. 
Mr. SICKLES. Let me say to my colleague 
| that it takes two to make a bargain. 
|| Mr.CRAWFORD. If the gentleman had lis- 
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tened to my remarks, he would not have found it 
necessary to interrupt me. 

Mr. BARR. I understood the gentleman to 
say that there was a written agreement between 
the President and the members from South Car- 
plina. 

° "Me. CRAWFORD. I said no such thing. I 


said there was a written communication from the 


THE 


South Carolina Representatives on this floor at . 


that time to the President of the United States, 
making certain propositions, which communica- 
tion he accepted and kept as binding upon South 
Carolina. 

Mr. BARR. Did he agree to it? 

Mr. CRAWFORD. 


it, and holding South Carolina bound, of neces- 


sity involved an agreement upon his part; and I | 


again repeat, that if the gentleman from New 
York had paid attention [Mr. Barr. 

attention] 

necessary. 


iis interruption would have been un- 
I stated the facts, drawing my own 


1] 
His very acceptance of | 


1 did pay | 


conclusions, and leaving the country to do the | 


same. 
sentatives from South Carolina were in error, 
and, more than that, the head of your War De- 
partment was in error. Why, sir, if I am not 
mistaken, he puts his resignation of the high office 


which he held upon the greund that, as the first | 


officer in the War Department, he had, according 
to his understanding with the Administration, 
pledged the people of Carolina that no reinforce- 
ments should be sent to Charleston, and that the 
status quo should be maintained; and when the 
President refused to order Major Anderson back, 
he retired from the Government, as he was in 
honor bound to have done. This is the evidence 
of one of your own Government officials, and one, 
too, who refused to continue in office at the sacri- 
fice of his personal honor. 

Mr. SICKLES. I ask the gentleman from 
Georgia to allow me a word. 

Mr.CRAWFORD. Icannot. I beg the gen- 
tleman to excuse me. I prefer to go through with- 
out exciting any bad temper in any quarter; and 


as I have not alluded to him, he must excuse me. | 


I say to the House that whatsoever I say will be 


for how willing soever | might be to engage in 


I may be in error; if I am, the Repre- | 





a personal collision, or settle by wager of battle | 
these difficulties, [ would notutter one word which | 


would unnecessarily plunge our country into civil 
war. 


To return: every act committed by a seceding 


State inconsistent with its former relations towards | 
you, was the result of the acts of this Government | 


at Charleston. We believe that the seizing of 


Fort Sumter was the first of a series of acts look- 


This we did not, and do | 


ing to our subjugation. 
not, intend to allow, so long as you leave us one 
man to resist your oppression and make war upon 
your invaders, 
were to be garrisoned by your troops; that guns 


which had been placed at Pulaski were to be turned || 


against her own citizens; and thus her only means 
of protection to Savannah was to be in the hands 
of an enemy. 


but for one purpose, and that to defend the city? 
Admit that it was ceded to the United States: for 
what purpose, let me ask? Certainly never, in 
any contingency, to be used by the trustee, the 
mere creature of our will, for the purposes of de- 
struction to our people and our property. It 
would be; on your part, a wicked and unjustifi- 
able abuse of the trusts reposed in you, were you 


ever to attempt such a thing; and believing such | 


to be your object, our Governor, knowing that 
it would be taken by the citizens, urdered it to be 
taken by the State troops. If, sir, the State of 
Georgia shall retire from this Confederacy, we 
will hold it with our lives; if she does not, we will 
deliver it up to the authorities of the United States. 

Mr. GROW. I do not rise to interrupt the 
gentleman from Georgia, but merely to remind 
him that the courtesy of the House was extended, 
him to speak for a few minutes, and a half hour 
has already elapsed. I say, 1 do not desire to 
interfere with his remarks, but if it is intended to 
finish this bill to-night I think we had better close 
this debate as soon as possible. 

Mr. CRAWFORD. I will be very brief. 

Mr. GROW. If this bill is not to be finished 
to-night, I will make no objection to the gentle- 
man’s proceeding as long as he pleases. 


Georgia believed that her forts | 


Is there in this Republic one man | 
who does not know that this fort was put there | 


} 








|| be to submit to the destruction of our rig 


Mr. CRAWFORD. Isay that,in view ofthese 
things, believing that this creature of ours had no 
right to use these fortifications erected for our 
defense, for our destruction, we seized them 
under the universally recognized principle of law 
that the rights of the agent are ei subordi- 
nate to the rights of the principal; and your rights 
within the limits of our State must be subordinate 
to ours whenever you violate the compact between 
us. That is the principle upon which we have 


acted, and,as I have said before, which we intend | 


to maintain to the very utmost of our men and 
means, 

Now, then, as the gentleman from Pennsylva- 
nia desires that 1 should not extend my remarks 


to any greatlength, I desire to say, in conclusion, 1] 
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Mr. GROW. If we are to close this debate, and 
pass this Army appropriation bill to-night, L think 
that the gentleman from Georgia should keep 


Sp 


within the time granted to him by the courtesy 


| of the House, and not allow himself to be further 
| interrupted. His few minutes have extended into 


that | understand very fully the purpose of Mr. |} 


Lincoln and his party. he majority of that 


party to-day, when they talk of enforcing the | 


laws over seceding States, mean war; and we | 


know it. There is no use in undertaking to dis- 
guise the fact, that when you say you will enforce 
the laws, that means war. We have no idea of 
violating a single right of the Government of the 
United States. 
pendence. 
egated tothe Federal Government; and we intend 
to maintain them to the best of our ability. We 
| understand fully that to submit to the adminis- 
tration of the Government by your paty: would 
its. We 
know that such will be the effect, though you 
may deny such to be your purpose. 
| trust himself when others might not be willing to 
| trust him. 
tice and fairness with which you will administer 
the Government than you can induce us to believe. 
I do not say this to wound your feelings. 
say it because justice and fair dealing demand that 
I should speak plainly. I say that our people 
believe that this é ini 
Republican party, cannot be otherwise than de- 
structive of their rights; and hence we intend to 
protect ourselves against that administration. 
We do not invite your hostility, but we say it is 


|| our duty to be prepared to meet war if it is forced 
in no spirit to provoke replies and str up strife; 


upon us. 
citizen of the United States; but we will protect 
| ourselves againstany violation of our own rights— 
markthat. Whatis the collection of the revenue 
| within’our limits but war? What is the enforce- 
ment of the law against the citizens of Georgia 
and South Carolina but war? 
The gentleman from Ohio who has just taken 


they intended to write and speak their opinions 


they intend to claim the right to have what they 
write and speak sent to any portion of the coun- 
try. Now I desire to say, in reference to that, 
that under this degree of freedom of speech, if we 
| were to remain in the Union, we might be com- 


pelled to have sent into every hamletin the South 


I only | 


We intend to declare our inde- || 
We intend to resume the powers del- | 


half an hour, 

Mr. CRAWFORD. The gentleman must be 
mistaken. 

Mr. GROW. Members speaking are not 
always aware of the time that they occupy. 

Mr. CURTIS. I have only a word to say; and 
I would long ago have said it, if I had not been 
interrupted. The gentleman from Ohio stated that 
the people of the North would speak and write 
and print their sentiments on slavery, and all 
other questions; and that the people of the South 
would speak and write and print whatever they 
saw proper. He claimed that those rights could 
not be interfered with; but by that, as | under- 
stand him, he did not mean that he claimed the 
right to carry any of the incendiary documents, 
spoken of by the gentleman, into the South, or 
that he denied the right of the South to prevent 
the circulation of incendiary documents within 
their limits. 


Mr. CRAWFORD. I think that I understand 


|| the position of the Republican party; and | would 


| ask the gentleman from Lowa whether he would 


A man can | 


You have more confidence in the jus- || 


overnment, administered by the || 


his seat (Mr. Suermay] said that, at the North, | 


freely and fully upon all subjects; and of course | 


| incendiary speeches and writings, calculated to | 


do us infinite harm and bring good to none. 
Mr. HOARD. I desire to call the gentleman’s 


which the gentleman from Ohio claimed, and not 
the right to circulate what he pleased. 
Mr. CRAWFORD. lL understand the position 


what they please. 
Mr. HOARD. I only state what I understood 
| to be the declaration of the gentleman from Ohio. 


he did not say. He only said that the Repub- 


attention to the fact that it was the right of speech | 


to be, to speak what they please; and of course | 
they will claim the right to print and circulate | 


The gentleman from Georgia has put into the | 
mouth of the gentleman from Ohio what [ think || 


lican party would hold to their right to write and | 


‘utter and publish the sentiments which they pro- | 


fessed. He did not claim the right to circulate 
them anywhere and everywhere. 


Mr. CRAWFORD. He said that his party 


pleased, and that those rights the 
surrender. Of course, they woul 
| speak and publish without circulating. 

Mr. CURTIS. The gentleman from Ohio is 
| not now in his place. 1 can state my recollec- 
| tion of what he did say, and I will do so very 
fairly. 


| Mr. CRAWFORD. 


| would write what it pleased, and publish what it || 
never would | 
not desire to |, 


It is with the gentleman | 


| from Pennsylvania to say whether I shall be in- 


| terrupted any further. 


| 


| the Consutution of the 
We will not violate the rights of any || 


not feel that the Postmaster General would be 
bound to send into the southern States anything 
mailed in Boston or Buffalo, Chicago or Cincin- 
nati, whatever it might be? 

Mr. CURTIS. We would have the right to 
have our mail matter carried in the United States 
mails; but that, sir, would not prevent a sover- 
eign State from interfering with it, so far as their 
police regulations made it necessary. The south- 
ern States would have a right to prevent the cir- 
culation of anything likely ‘> produce insurrec- 
tion in their midst. 

Mr. CRAWFORD. When we did that, while 
Abraham Lincoln was President, and General 
Scott was his Lieutenant General and Secretary 
of War, you would say that your rights under 

United States were denied 
to you; that the liberty of speech was suppressed ; 
and that you would spill the last drop of blood in 
the Northeast and in the Northwest to regain 

our rights. That is what you would say. 

Mr CURTIS. Let me interrupt the gentleman 
for a moment. 

Mr. GROW. While I am willing to hear the 
gentleman from Georgia, still, sir, | am not will- 
ing to let this colloquy go on to an indefinite ex- 
tent. I do not believe that the colloquy has any- 


thing todo with the remarks which the gentleman 


from Georgia was granted the courtesy of the 
House to submit. And again, | would call his 
attention to the time he has already consumed. 
Mr. CRAWFORD. I will go on with my re- 
marks. I reiterate, Mr. Chairman, that if we 
did prevent the circulation of their documents in 
our midst, they would then declare that we had 
violated the freedom of the press, and force us to 
permit their circulation, or submitto be overrun, 
They would insist that the Constitution of the 
United States secured the freedom of speech and 
of the press, and that it was denied to them in the 
South. Then they would declare that they would 
come upon us with their armies and their navies 
to enforce the laws. These are inevitable conclu- 
sions growing out of the positions and platforms 


| of the Republican party, and,as I think, the argu- 
| ment of the honorable member just submitted. 


A few more wérds, Mr. Chairman, and I wiil 
yield the floor. Allow me to ask these northern 
men if we had eighteen slave States, and popula- 
tion great enough to control all the Territories, a 


| majority in every branch of the Government, and 


were to declare that freedom, as you use the term, 


| was contrary to the laws of God and man, that it 


\ 


was a crime, and, being the sum ofall villainies, 
the Congress of the United States should declare 
the Territories to be slave Territories; that all 
the powers of the Federal Government must be 
used to extend it, and establish it in your fifteen 
States, and then elect a President with two mil- 
lion men and a hundred million of Federal patron- 
age to enforce slavery upon you, would you per- 
mit such a President, representing such a party, 
to be inaugurated, and impose upon your necks 
such a yoke, without resistance ? 


Mr. LOVEJOY. We have done it for years 


ey 
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resses have always ruled us heretofore. 

Mr. CRAWFORD. Mr. Chairman, the an- 
nouncement made by the gentleman from Illinois | 
is not true In one solitary particular. We have 
never elected a President of the United States by 
the people of the slave States alone. 

Mr. LOVEJOY. No, sir; but we have elected 

ro-slavery men. 

Mr. CRAWFORD. We have elected men 
according to the provisions of the Constitution of 
the United States, by the aid of a portion of the 
northern Democracy, from the commencement of 
the Government until now. We have always | 
gotten some northern States to support our candi- 
date for the Presidency, and very frequently elected 
northern men Presidents of the United States. 
This being the case, the statement made by the 
gentieman from Illinois is untrue. We say that 
if we had eighteen States, with acontrolling power | 


{Laughter.] Pro-slavery Presidents and Con- || 


in every branch of the Government, and had || 


elected our candidate for President, and with a 
party of two million voters to carry out every 
thing I have said, then I appeal to men of the 
North to say whether they would submit for a 
solitary hour? I know that the New England | 
States, I know that Ohio and Illinois and Indi- 
ana and Michigan, and even Minnesota—ay, not 
a single one of the northern States would submit 
a solitary hour to the administration of this Gov- | 
ernment by a pro-slavery party, for the purpose | 
of establishing slavery within its borders. 

Mr. GROW. I wish to say that next Monday 
we shall have general debate again upon this same 
subject, arising upon the report of the select com- 
mittee of thirty-three. [ hope the gentleman will 
understand that | am very anxious to have this 
bill passed to-night, or else I would not have in- 
terfered, 

Mr. HILL. The gentleman from Pennsylva- | 
nia should understand that time is very precious 
to the Georgians. [Laughter.] 

Mr. CRAWFORD. Mr. Chairman, I desire 
to say that, believing as | do, and believing as 
the people of the States which have seceded or are 
about te secede do, that their safety depends 
upon the withdrawal of the powers they form- 


erly gave to this Government, and resuming them || 


for their protection, it is with that view alone | 
they have called their conventions. Believing 

that you intend to violate our rights, we have 

taken this course for the purpose of giving sc- 

curity and safety to the lives of our citizens and 

protection to our property; and while we seek 

not to violate vour rights, or the rights of the 

Government of the United States, we ask you | 
not, under the flag of the Union, to come for | 
the purpose of subjugating any portion of the 
people of the southern States, and we ask you to 
allow them to retirein peace. That isall that we 
ask of the North. We ask the fair men of the 
North, the just men of the North, to allow us 
to retire from this Confederacy without doing in- 
If they desire to make war, we 
say they ought to make a declaration of war, and 
ought not, under pretense of enforcing the laws 
of the United States over territory. which has 
withdrawn itself from your jurisdiction and au- 
thority, attempt to enslave us. Weask you not, 
under pretense that the flag has been struck in 
some of the southern States and others raised, 
that you must call your men to come down upon 
us to protect the American flag from disgrace and 
dishonor, and thus delude the masses of your 
countrymen into the belief that they are battling to 
sustain the starsand stripes. Under that banner we 
won our liberties; and it would be an unholy using 
that it should lead armies to crush and destroy the 
rightsand liberties achieved underits ample folds. 
If you do, | can only say that three million people 
once before, upon this continent, declared their 
independence amidst the jeers and taunts of those 
who felt that it would be but a holiday pleasure 
to reduce them to subjection. History proves the 
folly of such an attempt. We number eight mil- 
lion; we shall declare our independence of this 
Government; and if you choose to put us to the 
test of maintaining it by arms, then the battle- 
shock between our contending forces will be such 
as the earth has never seen; the beginning we 
can see, the end no mortal man can tell; but what- 
soever it be, | prefer it to the vassalage you are 
soon to inaugurate for us and our posterity. The | 
Revolution, indeetl, was fought in vain for us, if 


be so confined. 


THE CONGRESSIONAL GLOBE. 


the powers of British rule are only changed to the 
eighteen northern States. I would rather see the 
broad lands from the Potomac to the Rio Grande 
one grand charnel-louse, filled with the bones 
of brave and gallant men, than submit to such 
degradation for one hour. I ask the God of our 
futhers to avert this civil strife; butif itcome, my 
life upon it, we will meet it as patriots ought to 
meet the oppressor’s march, and drive him back, 


or give to the attempt the last blood that flows in | 


southern breasts. 

The CHAIRMAN. Thegeneral debate upon 
this bill is closed, and the Clerk will read the first 
section of the bill. 

Mr. QUARLES. 
do now rise. 

Mr. GROW. I hope not. 
courtesy in that arrangement. 

Mr. HILL. I desire to ask the House toallow 
me to make a few remarks. 

The CHAIRMAN. The pending motion is 
that the committee rise. 

Mr. MAYNARD. I hope my colleague will 
withdraw that motion. 

Mr. BURCH. I wish to remind the gentleman 
from Georgia that an agreement was made in com- 


I move that the committee 


There is not much 


|| mittee yesterday that this bill should be disposed 


of this evening; and I, for one, upon this side of 
the House, am willing to carry out that agree- 
ment in good faith. The gentleman from Georgia 
will have an opportunity on Monday, or on any 
day for a week thereafter, to make the remarks 
he wishes to present to the House. 

Mr. HILL. That may or may not be so: it 
depends very much upon circumstances. I ask 
only a few minutes. 

Mr. LONGNECKER. I object. 

The CHAIRMAN. The Chair will state to 
the gentleman from Georgia that debate upon this 
bill 1s closed, and the gentleman from Pennsyl- 
vania upon the left of the Chair objects to the 
gentleman from Georgia proceeding. 

Mr. HILL. I trust the gentleman will with- 
draw his objection. 

Mr. BURNETT. I desire to make an inquiry 
of the Chair. When the first section of the bill 
is read, will it not be open to amendment and 
debate under the five-minutes rule? 

The CHAIRMAN. It will be. 

Mr. BURNETT. Then, as the gentleman 
from Georgia wants to speak but a few minutes, 
I hope he will avail himself of that mode of do- 
ing it. 

Mr. HILL. It will not be very agreeable to 

Mr. MORRILL. I move that the gentleman 
from Georgia be allowed to proceed for ten min- 
utes. 

No objection being made, the motion wasagreed 
to. 
Mr. HILL. Mr. Chairman, I beg to assure 
the committee, since they have allowed me a few 
moments, that it was not my purpose, since I 
have not sought the floor before, to say a word 
to-day. I have watched with interest the course 
of this debate, and it is not my design, in the few 
remarks I propose to submit, to animad vert upon 
anything which has been said, or to eulogize that 
which has been so wisely and so prudently said 


| by some who have participated in this debate; 


and I would particularize the eloquent gentleman 


from the city of Cincinnati, [Mr. Penpeton.] 


I was desirous to have an opportunity to answer 
the inquiry put by the honorable gentleman from 
Ohio, |Mr. Suerman.] 1 wished to say to him, 
when declaring so emphatically that the South, 
in its enraged state, would hear no proposition of 
conciliation, that he spoke, inmy judgment, with- 
out authority. I fal eanaied that he did so, so 
far as my own State is concerned; and I believe 
it to be true so far as the entire southern States 
are concerned. 

Despite the attitude of South Carolina herself, 
I believe to-day she is approachable with reason 
and words of kindness, and that she will listen 
to the voice of conciliation if it came in so gentle 
a form as it could be tendered by gentlemen upon 
the other side of this House. 1 beg, I invoke it 
for her, as my mother, who cherished me in the 


/early part of my life, and upon whose bosom 


sleep my honored parents, and where dwell to- 
day my near kindred; and I ask you to present 
to her, far gone as you may consider her, the olive 
branch. Tender it gracefully; you can afford to 
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| do it, as guardians of this great and powerful Goy. 

ernment. South Carolina may be, and, in my 
| judgment, she Is, extreme in her precipitancy. | 
|| have regretted it; 1 have remonstrated agains; 
| and I have implored the people of my own Sita 
| notwithstanding her example, to delay their 


it, 
te, 


ac- 


1 . svor . > : - 
| tion, and never to follow her example, unt] as- 


|| sured that it would meet a hearty and undivided 
response from the people of Georgia. Wil] yoy 
suber these circumstances, urged and entreated 
as you are by men who are as much and as fuith- 
fully attached to the Union of these States as you 
yourselves are, refuse to make this last effort jp 
| behalf of conciliation between these distracted sec. 
tions of ourcommon country? Lhope not. | hope 
the door to conciliation is not yet closed. Therp 
| are good men yet from the North in this House 
There are good men by ip the other Wing of a 
Capitol; and I mistake, if they do not yet send 
forth words of love and kindness to soothe an 
exasperated people, and thus give quict to an 
| afflicted nation. | regret not to find a greater de- 
| gree of it in my honorable friend from Ghio. 
Surely the time has not yet arrived to determine 
as positively as he does, that if there can be no 
| reconciliation, there must be a resort to the stern 
| arbitrament of war. Surely he does not mean 
what he says: that there must be an accommoda- 
| tion ora fight. Not yet—not yet, sir, | would 
hope. Let him, let every man who feels that 
there is an inevitable result, wait for the accumn- 
lated voice of American patriots to come up and 
determine this question. I abide that result with 
confidence and hope. [ trust that the convention 
of my own State—which is sitting to-day, and in 
which is assembled a large amount of the best 
intelligence and the best patriotism of that State— 
will give time to the people of the United States to 
confess their conservatism, their attachment to 
the Union, and their devotion to the interests of 
the several States. I believe it will do it; and I 
trust, if my State shall resolve to secede in this 
the hour of her extremity, as she believes, that 
she will make her secession prospective, so as to 
afford ample time to intervene, and still save the 
reat structure under which we live, and which 
Se blessed us so long. 

Sir, 1 make this appeal. I wish that I had had 
time to prepare it in some shape that would be 
| more worthy the great theme; but I can only 

speak the outgushing of — heart when I ap- 

peal to every man in this Hall to throw asid 
the miserable shackles of party, to rise superior 
to the vindictive feelings that may control them, 
| and to remember, whether they be unionists or 
disunionists, that they strike at a mighty people 
when they level this blow at the people of Geor- 
gia. Let them pause before they do it. A great 
and dominant party should not allow itself to be 
| influenced for a single moment by the wild and 
crazy fanatics who form a part of its members, 
and who fancy, | believe, like the 7 upon the 
wheel, that they direct its motions. | know, sir, 
that this is a mistake; and I believe the day 1s 
approaching when justice and prudence sliall 
guide the American people, and when fanaticism 
and ultraism, wherever it may show its head, will 
be crushed out by the good sense and patriousm 
of the nation. God grant that day may be near 
at hand! Can heres a nobler task for the pa- 
triot than to forget for the nonce that Souih Car- 
olina may have erred in seizing the Government 
forts and arsenal, and that the Governor of my 
own State may have erred—as I think he did—in 
seizing Fort Pulaski? 1 should have been better 
content for the great State of Georgia to have 
bided her time, and not for him who has assumed 
the peculiar guardianship of her defense to have 
gone, without authority of her Legislature, or 0! 
her convention, and while she was not even men- 
aced, and done this deed. 

Georgia, if I understand ser poe has no fear 
of any other people, and no dread of any Gov- 
ernment uponearth. When the time shall come, 
if it ever does come, when she shall demand the 
allegiance and fidelity of her sons, though I shall 
regret in extreme sorrow the necessity, I say 0 
every one who hears me here to-day, she shall not 
have a more faithful and devoted adherent to her 
fortunes than I shall be, despite my pleadings 0 
her now to delay her action. Let there be "0 
mistake upon this head. I go further, and I say 
here—and I wish it to be borne in mind, if it !s 
wurth being remembered—that I belong not 
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that class of men who desire to dismember this | 


Confederacy for the purpose of reconstructing it 

and making it more solid and enduring, and more 

valuable to all its constituent parts. ‘T would as 

soon take a glass vessel and crush it to pieces in 

the vain and delusive hope of making it better | 
than it ever had been, as to attempt to make a 
better Government than this, by first breaking it 
toatoms. If my own State, acting through the 
deliberate judgment of her people, should proceed 
to this extremity, I beg her, for her honor’s sake; 
I beseech her children for their own sakes; I im- 
plore her Senators and Representatives, to have 
the manliness, after the act is done, to refuse to 
take part in any reconstruction of this Union, and 
to stand out an isolated nation in the world. There 
is dignity in that position, if there be not safety. || 

The CHAIRMAN. The gentleman’s ten min- | 
utes have expired. [General cries of ‘Go on!”’ 
‘*Go on!” 

Mr. HINDMAN. I object. [Cries of ** Oh, 
no !’’ and ‘* Withdraw the objection !’’] 

Mr. McCLERNAND. I hota the gentleman 
from Georgia will be allowed to proceed. 

The CHAIRMAN. The gentleman from 
Georgia will be allowed to proceed, if there be no 
objection. 

No objection was made. 

Mr. HILL. I thank the committee, and will 
only say a few words in conclusion. I desire the 
gentleman from Ohio, who has been so courteous | 
to-day, to make some distinct effort at concilia- | 
tion; to present some plan, such an one, for ex- | 
ample, as that offered by the venerable Senator | 
from Kentucky, about which so much has been 
said. And let me say here, that there is a vast | 
amount of abstraction about this whole affair; 
the North puts too much value on mere abstrac- 
tions; and {do not hesitate to say that I think 
the South has also attached too much importance | 
to some things of no practical value. 

Mr. DAWES. Will the gentleman from Geor- 
gia agree to take the platform of the party with 
which he acted during the late Macc maf can- 
vass—* The Unian, the Constitution, and the 
enforcement of the laws?’’ 

Mr. HILL. I understand it very well. I hap- | 
pened to be one of the committee that made that 
platform; or rather, that refused to make a plat- 
form. 

Mr. DAWES. I propose that you shall hold | 
yourself to it now. 

Mr. HILL. If the gentleman has seen any 
disposition upon my part to bea violator, either of 
the Constitution or of the laws, he may then, | 
with great propriety, insist that I shall be held 
down to a rigid observance of the platform of the | 
Constitutional Union party. I abide by it; but 
it will not do as a basis of settlement. It is not | 
definite enough. We want something that will 
meet all of the exigencies that are presented to the 
country, and that are regarded as grievances by 
the southern people. 

I will ask the gentleman from Massachusetts 
if he himself advocated the platform which he 
wishes me now to reindorse? 

Mr. DAWES. Yes, sir; every letter of the 
Constitution, every obligation of the Union, and 
every feature of the law. 

Mr. HILL. Iam glad, Mr. Chairman, to hear 
the gentleman say so. I take it for granted that 
he will administer a severe rebuke to the newly 
elected Governor of Massachusetts for not con- 
curring in those views. eels 

Mr. DAWES. No State in this Union has a 
son more true to the Union, the Constitution, and 
the law, than that Governor. 

A Memper. This debate is all out of order. 

Mr. HINDMAN. [I trust the gentleman from 
Massachusetts will be permitted to define his po- 
sition. [ wantto hear him. 

Mr. HILL. Ido not want to be drawn into 








merit. 
| I will conclude these desultory remarks, Mr. || 





a conflict of this kind with the gentleman from 
Massachusetts; but I join issue with him, and 
insist that the retiring Governor of his State— 
Nathaniel P. Banks—stands before the American 
people as a better observer of the obligations of 
the Constitution of the United States—I will add, 
of the peace and happiness of the country—than | 
does, in my humble judgment, his successor. | 
That.is, however, a matter of opinion. 

A Memser. Do you indorse Governor Banks? |, 

Mr. HILL. No,I do not; but I think that 

r. Banks dit himself great credit in his retiring |! 





women 





speech, and I am always willing to ack 


Chairman, by inviting prominent gentlemen on 
the other side of the Chamber to consider gravely, 
as time flies, and as every moment ts precious in 


cannot, as a triumphant party, afford to be mag- 
nanimous; take hold of this Government, and 
tender, almost at the same time, the earnest of a 
faithful observance of the Constitution by offer- 


| ing to the southern people their indorsement of | 
| the propositions presented by the Senator from 
| Kentucky, (Mr. Critrenpen.} 


If not, come as 
near those propositions as you can. 


Mr. HINDMAN. How near? 


Mr. HILL. We will see how near they will | 


come first. Make your approaches. I state here 
that I listened with pleasure—southern gentlemen 


| may be surprised, but nevertheless it is true—to | 
some of the sentiments expressed the other day | 
by the Senator from New York, [Mr. Sewarp,j | 


because I knew that they were modifications of 
his former opinions; and to that extent they cer- 
tainly were agreeable to me. Let other gentle- 


| 


| the excited state of the country, whether they | 





men here, of the same school, go about modifying | 


their opinions. That is the only proper way to 
approach a compromise. It may be, if you do, 


| you will meet on this side of the House a corre- 


sponding disposition. How else can you, as sen- 
sible men,accommodate this matter? You cando 
itin no other way. If you stand out pertinaciously 


on what you call your national principles, or the 


principles of the Republican party; and if the ultra | 


and extreme men cf South Carolina, and other | 


southern States adhere to theirs, it is as manifest 


| as that we are now enjoying daylight, (laughter, 


as the Hall was already lighted with gas,] that we 
will come to no desirable end of these troubles. 
Well, say rather, gas light. [Laughter.] lam 
glad to see the House in such a good humor; but 


| the quesion—whether I can give itgravity or not— | 


is, in my judgment, deserving of the most serious 
attention and consideration. 
regard it in all seriousness, because while we jest 


I beg gentlemen to | 


about it the great tabernacle of our liberties, which | 


we all affect to cherish so much, is actually being 
consumed. Let every man go to work, and try 
to extinguish the flames that threaten its destruc- 
tion. 


The CHAIRMAN. 


Debate is now closed, 


and the Clerk will proceed to read the bill by | 


clauses for amendment. 


sire to offer amendments to the bill, I move that 
the committee rise and report it to the House. 

Mr. QUARLES. I object to that. I have 
amendments to offer. 


Mr. JOHN COCHRANE. Then, I propose 


that the gentleman from Tennessee offer his amend- 


ments atonce. 

The CHAIRMAN. 
to read the bill. 

Mr. HARDEMAN. 


The Clerk will proceed 
I move to amend, by 


as follows: 
For payment to discharged soldiers for clothing not 


| drawn, $50,000. 


I offer thatamendment, Mr. Chairman, in order 
to reply to a question. 


Mr. VALLANDIGHAM. Is it the purpose 


| of the chairman of the Committee of Ways and 


Means to dispose of this bill to-night ? 

Mr. SHERMAN. I should‘like to do so. 
This is the last of the general appropriation bills, 
and to-morrow there is a special order. 

Mr. VALLANDIGHAM. 
to be got through to-night, I would move that 
the committee do now rise. 


Mr. SHERMAN. I would state to m 


ordinary appropriations; and I hope it will pass 
without objection. 
Mr. HARDEMAN. 


ment, I merely desire to reply to a question asked 


| by the gentleman from Massachusetts, [Mr. 
| Dawes, 


} which was this 

The CHAIRMAN. The Chair would suggest 
to the gentleman from Georgia that he must speak 
to his amendment. 

Mr. HARDEMAN. Yes, sir; I will speak to 
the amendment before I close—when I get to that 
point. This is a wayward subject we are on. 1 
wish to state distinctly to the honorable gentle- 





If the bill is not | 


col- | 
league that there is nothing in this bill but the | 


In offering this amend- | 
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| the gentlemen of the opposite party. 
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nowledge || man, as a representative on this floor of the party 
|| to which he alluded, that I, for one, wil! take that 


platform as a settlement or basis of every existing 
eer: [Cries of “Agreed!"’ from the Repub- 
hiean side of the House.] That platform recog- 
nizes the Constitution, the Union, and the laws. 

Mr. GARTRELL. Do I understand the gen 
tleman from Massachusetts to agree to that? 

Mr. DAWES. To every particle of it. [ want 
no other platform. : 

Mr. GROW. Lrisetoa point of order. We 
may as well begin the five minutes’ distussion 
understandingly. The rule permits a gentleman 
who offers an amendment to have five minutes to 
explain, and allows any other gentleman five 
minutes to oppose it. Now, I make the point of 
order that gentlemen shall be confined to their 
amendments. Next week this whole debate will 
be up again, and gentlemen can discuss the matter 
as much as they choose. 

The CHAIRMAN. The gentleman from Penn- 
sylvania states the rulecorrectly. The gentleman 
from Georgia must confine himself to his amend- 
ment. J 

Mr. HARDEMAN. I willdosothus. We 
in Georgia who are expecting to secede, will be 
considered as one of these discharged soldiers; 
but before we are discharged, we want to state 
the grounds on which we think we are entitled to 


/an honorable discharge—[laughter]—that is, be- 


cause our platform has not been recognized by 
That plat- 
form recognizes the Supreme Courtas the tribunal 
that interprets the laws of the land. ‘That Sua- 
preme Court has decided that the people of the 
South have a right to carry slaves into the Terri- 
tories of the United States. Therefore, as one 
of the discharged soldiers, | say that we are will- 
ing to take the Bell and Everett platform asa 
basis of settlement for the existing difficulties. 

{Here the hammer fell.] 

‘The question being on Mr. Harpeman’s amend- 
ment, 

Mr. HARDEMAWN asked leave to withdraw it. 

Mr. JOHN COCHRANE. 1 object to its with- 
drawal. I wanta vote on the amendment after 
that argument. [Laughter.] 

The amendment was not agreed to. 

Mr. FLORENCE moved to amend line one 
hundred and sixteen, by adding, after the words 
‘* varrison purposes,’’ as follows: 

*'T’o enable the Secretary of War—if he may consider 


| it for the advantage of the Government to do so, under the 
Mr. SHERMAN. Unless some gentlemen de- || 


supervision of or through the aid of the officers having in 
charge the quartermaster’s, ordnance, or engineer’s depart 
ment, or any other head of any or either of the Executive 
Departinents of the Government—to test the practicability, 
utility, and economy, of a combined wroughtand cast-iron 


|| wheel, for use upon transportation wagons and other sim 


| ilar vehicles, or upon gun carriages adapted for artillery 


| striking out the eighteenth and nineteenth lines, || 


use, or other purposes, as they in their diseretion may de 
termine, and to be subject to their selection.” 


Before the reading of the amendment was com- 
pleted, 
Mr.SHERMAN said: There has been enough 
of that amendment read to show its character, 
and [ submit that it is out of order. 

The CHAIRMAN. The Chair sustains the 


point of order. 


Mr. FLORENCE, Let the amendment be 
read. It will show for itself that it is in order. 


The CHAIRMAN. The Chair is of the opin- 
ion that it changes the existing law. 

Mr. FLORENCE. It does not change exist- 
ing law. It is for an economical purpose, to en- 
able the Seeretary of War to make experiments 
which, in my opinion, will save the Government 
millions of dollars. 

The CHAIRMAN. The Chair will state that 
the point of order is not debatable. Enough of 
the amendment has been read to show that it 
changes existing law. 

Mr. FLORENCE. It does not change the law. 

The CHAIRMAN, If it does not, itis not ne- 
cessary. [Laughter.] 

Mr. FLORENCE. Very well, I submit to the 
ruling of the Chair; but [ ask that the amendment 
may be inserted in the official report, and gentle- 
men will see, when they come to read it to-mor- 
row, that I have stated its effect correctly. 


Mr. BOTELER. 


I move to amend in the one 


| hundred and forty-eighth line by striking out 


** $360,000,’ and inserting ** $400,000.’’ The para- 
graph would then read: 


For the manufacture of arms at the national armories, 
2400 000. 


oo 
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‘ ' - t| j 
Mr. Chairman, I shall not consume the time of || The debate has been exhausted upon the amend- || 
| ment pending. 


the committee at this late hour, by making an ar- 
gument in favor of that amendment. The House 
may probably remember that, at the last session, 
I made an earnest appeal to them to increase the 
appropriation to the same extent for that year. 
The argument for increasing the appropriation | 
applies with greater force now than then. I 
hope the committee will adopt the amendment I 
have proposed, and give the two national arm- 
ories the amount they require, which ought not to 
be less than $200,000 for each of them. 

Mr.STANTON. I hope the amendment will 
be adopted. 

Mr. QUARLES. I rise to a question of order. 
I submit that, uniess the gentleman from Ohio 
speaks in opposition to the amendment of the 
gentleman from Virginia, lis remarks are not in 
order. 

The CHAIRMAN. 
question of order. 

Mr. STANTON. Very well; I will move an 
amendment to the amendment, then. I move to 
strike ont * $490,000,’’ and to substitute therefor 
« 4450,000."? 

Now, Mr. Chairman, this letter of the Secre- 
tary of War, and of the Ordnance bureau, says 
that the capacity of the armories at Harper’s Ferry 
and at Springfield, for the manufacture of arms, 
is about four hundred thousand dollars in the ag- 
gregate, or $200,000 each, when they are worked 
to their fall capacity. ‘The appropriations fora 
year or two past have fallen shortof that amount, 
and they have not been worked to their full ca- 
pacity. A larger numberof men could have been 
employed, 

Now, Mr. Chairman, some how or other, for 

some reason which | do not comprehend, one 
hundred and fifteen thousand stand of arms have 
been taken from those armories and transferred 
to the southern frontier; and one half of them to- 
day are in the hands of the enemies of the Re- 
mublic, ready to be turned against the Army of 
the Republic. Lask for this increase of appro- 
priation, therefore, for the purpose of enabling us 
to supply that deficiency. 

Mr. BOTELER. 1 offered my amendment in 
good faith, to enable the Government to manu- 
facture the usual quantity of arms; but I must 
say that if the increase of the appropriation is to 
be based upon the argument that arms taken south 
are in the hands of the ** enemies of the Repub- | 
lic,’’ I would rather see the armory in my district 
sunk, than that the imputation cast upon our sec- 
tion of the Union by the remark of the gentleman | 


The Chair sustains the 


Mr. FLORENCE. I will move, then, to in- 
crease the appropriation one dollar. 

Now, Mr. Chairman, I will state that, upon ap- 
plication to the Secretary of War for an additional 
number of arms for a volunteer force in Penn- 
sylvania, the Secretary of War granted 
large number, if I mistake not, a thousand stand 
of arms—more than the quota supplied by the 
General Government under their regulations. 

Mr. HINDMAN. When was that? 

Mr. FLORENCE. Only a few months ago. 
There was a very large volunteer force in the city 
of Philadelphia without arms. | represented that 
fact to the Secretary of War, and he provided 
them with the Minié arm. He did it without 
hesitation, and remarked that it would give him 
great pleasure if he were permitted, under the 
law, to increase the number. 

Mr. DELANO. I shall oppose the amendment 
of the gentleman from Pennsylvania; and I shall 
ask some fifteen minutes upon it, with the indal- 
gence of the committee. 
the condition of these armorics, ] could make it 
appear that there is a necessity, not merely for an 
appropriation of $209,000 in the item of manufac- 


ture, but for $200,000 in the item of repairs and 


improvements | apprehend that even the Mili- 
tary Comuittee of this House cannot answer all 
the questions upon this subject which are most per- 
tinent to be answered. I apprehend they are not 


| able to tell you at this moment how many stand 


of arms there are in the twenty-four depots estab- 
lished at different points—I mean arms of that 
character which any one of these gentlemen would 
intrust in the hands of infantry in the field. Now, 


| sir, | have made it a matter of investigation to 


from Ohio should be justified by the conduct of || 


its people. 

Mr. Chairman, I regret that we cannot consider 
any matter of ordinary legislation in this House 
without having these sectional difficulties thrust 
uponus. Whatnecessity was there that the gen- 
tleman from Ohio should spring this issue upon | 
us while considering this item of appropriation? 
if 1 am not mistaken, the information upon this 
subject in the hands of the Committee on Military 
Affairs is not full, and the chairman of that com- 
mittee promised me that when he brought the 
matter to the attention of the House, he would 
accompany it with all the facts connected with 
the transfer of arms to the different sections of our 
country. 

A Memsaer. How many have gone north? 

Mr. BOTELER. I do not know how many 
have gone north, and I do not care; for I am 
willing to trust arms in the hands of our citizens | 
north as well as south; and shall not stigmatize 
those who have them * enemies of the Republic.” 

Mr. STANTON. I merely said that a large 
»roportion of the arms on hand in those armories | 
fad gone out of the custody and control of the 


Government altogether. I suppose that it will | 
not be denied. 
Mr. QUARLES. I understand that this debate | 
is notin order. | object. 
Mr. BOTELER. I should like to ask the gen- | 
tleman from Ohio what that information has to | 
do with the regular manufacture of arms at the | 
| 

i 


national armories, 
Mr. STANTON. 
ment. 
Mr. FLORENCE. IThopel may be permitted 
to make a single remark in this connection, I 
desire to state an important matter of fact. 


some extent; and questionable as the propriety 
may be of stating it at this time, in the threaten- 


mite a | 


| 


lf 1 had time to show | 


ing aspect of affairs, I have been led to believe— | 


and I state it here upon my responsibility—that 
there are not in the arsenals of the country, at 
this time, thirty thousand stand of arms which 
would pass the Government standard. Yes, sir, 
not thirty thousand stand of arms. They have 
been disposed ofevery where. Anythingandevery- 
thing has been done with them except to retain 
them for the use of the General Government. 

I do not say that now is the time for the Gen- 
eral Government to consider more seriously than 
heretofore this question, which I now call to the 
attention of members. I brought it upatthe last 
session of Congress; and it was my intention, at 
the adjournment of the last session, to urge it at 
this session. I press the matter now, not because 
of the threatening aspect of our affairs, but be- 
cause I deem it to be a disgrace to the country 


| that a people professing to be among the first Pow- 
| ersof the world should be without a proper equip- 


ment in a military point of view. We have now 
an impoverished equipment that is disgraceful to 
any nation pretending to any posiuion. [ can very 


| readily demonstrate, from the reports of the War 


I withdraw my amend- || 


Department, the position which [now assume. In 
1855 the cnet 

the Miniérifle. Since then we have manufactured 
none of the old model. We have manufactured, 
in all, seventy thousand of the new model; of that 
number we have distributed over twenty-five thou- 
sand to the different States. What were left have 


I appeal 


ore muskets were superseded by | 


| been distributed to the twenty-four depots through- | 
_ out the length and breadth of the land. 
| to the House to say whether we have a proper 


equipment, or whether weare ina proper condition | 
to meet any crisis or any exigency that may arise? 


I do not refer to any crisis which may impend 
now; for, sir, God forbid that we should ever see 


the time when any arm manufactured at the na- | 


tional armories should be imbrued with the blood 
of any of the citizens of this glorious Union of 
States. I repeat, that it is a disgrace for us, pre- 
tending to be one of the first nations in the world, 
to be dismantled and disarmed, so far as respects 
the arm now in question. . 

I oppose oe pet amendment, Mr. Chair- 
man, because I design at the proper time to move 
to increase the amount of this appropriation 
$200,000, and to add, for the repairs and improve- 
ments for the manufacture of machinery at the 
armories, the further sum of $200,000. 

Mr. FLORENCE, by unanimous consent, 
withdrew his amendmeut to the amendment of 
the gentleman from Virginia. 


| 


| 
| 
| 





January 18, 

Mr. SHERMAN. Lam perfectly willing that 
these amendments in reference to the national 
armories should come in, and that a vote should 
be taken upon them in the House. 

Mr. CURTIS. I move to increase the appro- 
priation to $500,000. 

Mr. Chairman, while I would go as far as any 
man to settle this arene, yet I think it would 
be extremely foolish if we did not look at things 
as they are. That there is great danger, ev ry 
one admits. That there isa probability the Uniicd 
States will need arms, is so obvious that it does 
not require controversy. I know that the United 
States is very strong. All it wants is to exert its 
power whenever that is necessary. I hope that 
necessity will never arrive. But, sir, in time of 
peace we should prepare for war. I am anxious 
that the amount asked for by the gentleman from 








| Massachusetts shall be put into this bill. Either in 


| . 
| much we may all desire peace. 


peace or war, we want more arms than we have. 
We want more arms of the new pattern. We have 
a great many of the old pattern, which I know 
will answer our purposes in case of necessity. 
Certainly at this time, when our affairs are threat- 
ening, we cannot expect our constituents will look 
on and see us indifferent to the existing condition 
of the country without rebuking us, however 
It is the duty of 
the men who sull stand by the honor of their 
flag, to see that the Union has ample means of 
protection and defense. I trust, then, that my 


amendment for half a million will be agreed to. 


| for the purpose of expressing m 


Mr. GARNETT. I do not rise to express 
any opinion as to the propriety of the amend- 
ment moved by my colleague, or of the amend- 
ment proposed by the gentleman from Iowa, but 
hope that the 
chairman of the Committee of Ways and Means 
will inform the House why the estimate of the 
Secretary of War was reduced to $50,000. I 
never knew before an amendment of this magni- 
tude—it being propose d toincrease the eppropri- 
ation to $400,000—to a bill reported from the 
Committee of Ways and Means, to pass without 
some defense from that committee for its action. 
I hope that the chairman of that committee will 


| give us the reasons which influenced the Com- 


mittee of Ways and Means to recommend an ap- 


| propriation of only $50,000. 





Mr. STANTON. The Secretary of War says 


| that he cannot work more than $400,000 a year 


—that that is the capacity of the armories. 

The question was taken; and the amendment 
of Mr. Curtis was disagrced to. 

The amendment of Mr. Boreter was then 
adopted. 

Mr. DELANO. I now move to increase the 
appropriation to $500,001. 

Mr. QUARLES. Is that in order? 

The CHAIRMAN. It is not; the paragraph 


| having been already acted on. 


Mr. DELANO. 
lows: 

For new workshops and machinery at the Springfield 
armory, for working that armory up to its full capacity, 
the further sum of $100,000; and ov the completion and 
readiness for operation of such new workshops and ma- 
chinery within the year now provided for, the turiher sum 
ot $100,000, for the manufacture of arms. 

Mr. QUARLES. I rise to 2 point of order on 
that amendment. The amendment provides for 
the manufacture of arms, which question has 


I move, then, to add as fol- 


already been settled in a preceding paragraph. 


The CHAIRMAN, The Chair does not ex- 
actly understand the point of order raised by the 
gentleman from Tennessee. 

Mr. QUARLES. We have already settled 
upon an appropriation for the manufacture of 
arms, and the amendment of the gentleman from 
Massachusetts is notin order in proposing to add 

100,000 for the same purpose. 

The CHAIRMAN. The Chair does not un- 
derstand the amendment as the gentleman from 
Tennessee. It is an amendment in relation to the 
Springfield armory, and not in relation to the 
manufacture of arms. 

Mr. DELANO. I desire to answer, under this 
amendment, the gentleman from Virginia, |Mr. 
Garwnett,] who inquired of the chairman of the 
Committee of Ways and Means, what he had 
to say on this subject, to explain why this large 
appropriation was now made. I do not know 
whether the gentleman from Ohio [Mr. Surr- 
MAN] is aware of it or not; but the proposition 
of the gentleman from Iowa [Mr. Curris} did 
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1861. 
not cover the deficiencies in the appropriations 
which have been made for this purpose, if we run 
through the last half dozen years. In 1855-56, 
the Government having adopted a new model, 
there was no appropriation. In 1856-57, there 
wasasmallappropriation of $250,000. In 1857-58, 
when the model became established, there was an 
appropriation of $400,000. At that time that was 
ckehdertll necessary in order to make up the de- 
ficiency in the appropriations while the new model 
was brought to perfection. 

From 1858 up to the present time, in conse- 
quence of the embarrassed condition of the Treas- 
ury, Congress has cut down the Secretary’s esti- 
mates from $400,000 to $250,000, so that, if we 
ate to make up this deficiency, we should add the 
present year $300,000, which would increase the 
appropriation beyond the sum which the gentle- 


THE CON 





man from Lowa (Mr. Curtis] named in his amend- | 


ment. We have actually, for the last two years, 
been working upon an appropriation of $250,000, 


when, two years ago, the Secretary of War | 


estimated the appropriation for this purpose at- 
$400,000. 
present state of the times to require an increase of 


If, then, there were nothing in the | 


appropriation, and if we were merely intent upon | 


making up the deficiency of the last few years, 


it would be due to the armories of the country | 


that we should add $300,000 to make up the dimin- 
ished appropriations of the last two years. 
chairman of the Committee of Ways and Means 
speaks of the Secretary of War. I confess that I 
do not know whom the chairman means by the 
Secretary of War. He says the Secretary of War 
says we can get along with thissum. If he refers 


War, | must confess that, to my mind, that is 


The | 


not a satisfactory statement of what should be 


estimated, when we see and know how that de- 
partment of the service has been managed within 
the last year. 

[Here the hammer fell.] 

Mr. STANTON. ‘The way in which I under- 
stand the question is briefly this: the armories 
have a capacity to work hands which will exhaust 
the sum of $400,000 per annum. They have not 
the means and appliances to work up and use, in 
the course of a year, a larger sum. 
ter, therefore, what may have been the failure to 
make appropriations in the past year; and you 
cannot, by supplying the deficiency, add anything 


coming year. At the instance of the gentleman 
from Massachusetts, a communication was sent 


[tis no mat- | 





ae | This work is under the direction of the War De- | 
to the annual products of the armories in the || 


to the War Department requesting information | 


as to the capacity of the armories; and the answer || 


conveyed to us the information that the armo- 


$400,000 per annum, and no more. Then it mat- 
ters not what is the deficiency of appropriations 
in past years, or what the surplus. 


You cannot | 


increase the amount of manufacture beyond the 


capacity of production of the armories. 


Hence, || 


it is of no use to appropriate more than $400,900. | 


It would answer no useful purpose, and hence | 


| its completion is the same as that of the Coast 


propose that the appropriation shall remain at || 


$400,000. 

As to repairs, I suppose they can be dispensed 
with in the present embarrassed condition of the 
Treasury. 1 know that the Secretary of War 
says that the buildings at the Springfield armory 
ought to be replaced by larger and more commo- 
dious ones. But J apprehend that the House will 
not, in the present condition of the country, au- 
thorize the tearing down and rebuilding of the 
Springfield armory. 

Mr. DELANO. I desire to know of the gen- 
tleman from Ohio, whether he has any informa- 
tion from the Department as to the capacity of the 
armories? Also, whether he does not know that 
they can manufacture forty thousand muskets per 
year, whereas they have, during the last few years, 


been manufacturing only eighteen thousand? I | 


do not know who communicated to him the in- 
formation of which he speaks; but I know this— 
and | can show itfrom the debates of last year— 
that the Senator from Mississippi, who is as 
familiar with the necessities and wants of this ser- 
vice as any man, said that the present working 
capacity of the two armories is equal to the man- 
ufacture of forty thousand stand of arms per year, 
whereas, at the present ume; they manufacture 
only eighteen thousand. 


| per cent. interest. 
| ally necessary for the purposes of the Army. It | 





Mr. STANTON made a reply as to the source | 
of bis information, which was entirely inaudible | 
to the reporters. 
Mr. HILL. I know enough of the nature of | 
the amendments which will be offered to this bill | 
to satisfy me that we should not dispose of it to- 
night; and, therefore, | move that the committee 
rise. 
Mr. SHERMAN. [I hope not. We are within | 
a few sections of the end of the bill already. | 


| 
| 
| 
| 


Mr. HILL. 1 withdraw my motion. 

Mr. BURNETT. I am ready to vote upon all 
amendments which may be offered to the bill, and 
I am anxious to get through with it; but if this | 
debate is to be continued, | say let us rise. 

The amendment of Mr. DeLano was not agreed 
to. 

Mr. QUARLES. I move to strike out lines | 


one hundred and eighty-four and one 


and eighty-six inclusive, as follows: 4| 


“ For continuing the survey of the northern and north- | 
western lakes, including Lake Superior, $75,000.” 


I see that this work is estimated for by the | 
Department; but the estimate was made in No- 
vember last, and I presume that when the esti- 
mate was made, the present contingency of the | 
country was not upon us. The Treasury is now 
bankrupt, and we are borrowing money at twelve | 
Now, this work is not actu- 


is a mere survey of alake, which may be made at 
some other time as wellas tlie present. We would 
all like to have the information which this survey 
will give us; but it is not actually necessary to 


; | the efficiency of the Army; and I propose to strike | 
to the estimates sent us by the late Secretary of || ee peed 


outghe $75,000. I think wherever we can pos- 
sibly retrench our expenditures in the present | 
financial condition of the country, we ought to 
do so; and this is one of the cases where we can 
safely do it. It will not take away a single dol- 


| lar from the actual troops; and it will not dimin- 


ish the efficiency of the corps at all. My amend- 
ment will only suspend this work for the time 
being, and until we are in a better condition for 
prosecuting the work. 
Mr. HOWARD, of Michigan. The gentleman 
seems to be undera total misapprehension of the 
character of the great work which is going on. | 


| The whole of the lakes are being surveyed, and | 


the work has been prosecuted for several years. 


partment; and hence appropriations for it have | 
always been made in the Army bill. The gentle- 
man, in opposing the appropriation, speaks of the | 
financial embarrassments of the Government. 
The gentleman oughtto know that there isa large | 


< suld “k Spree ~~ |, amount of material on hand for the prosecution | 
ries could work up, with their present capacity, || of this work, which it is good economy, to say 


the least, to keep employed. ‘Two steamers are 
employed all the while, and there are materials | 
enough to carry on the work; and to suspend the 

work would be worse than paying twenty-five per | 
cent. for money tocarryiton. The necessity for | 


Survey. ‘The work has always been prosecuted | 
with great economy, and at a much cheaper rate 
than any other work of the kind. We cannot | 
suspend it without tying up these steamers to 
rot; and it would cost more to resume the work 
than to go on with it now. 

The amendment of Mr. QuaRLes was not 
agreed to, : 

Mr. JENKINS. I desire to offer the following | 
amendment, to come in at the end of the bill: 


Provided, That no part of any of the foregoing appropria- 
tions shall be expended directly or indirectly tor the pur- 


pose of recapturing any forts, arsenals, navy -yards, or other || 


property of like description in possession of any States | 
which have seceded, or may hereafter secede, from this 
Confederacy. 

By the unanimous consent of the committee, I | 
will consent to have a vote taken upon this amend- 
ment in the House, and will not diScuss it here. 

Mr. SHERMAN. Lam perfectly willing. 

Mr. CURTIS. I object. I want it discussed. 

Mr. JENKINS. Very well. I have a word or 
two to say about it. I desire to say that this 
amendment is not offered as a pretext for saying 
anything; but in good faith, and with a desire to 


| procure a practical amendment to the bill before 


the committee. I think it is nothing more than 


| fair that, for the purpose of construing this bill, 


the remarks of the chairman ofthe Committee of 
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Ways and Means, who reported it, may be con- 
sidered as a context. And taking his remarks as 
a context, I remember distinctly that he declared 
that this bill was for the ordinary purposes of the 





|| Government, and for the recapture of the forts 


| 
| 
| 


hundred || 


and arsenals, and other property of that descrip- 
tion, within the limits of the seceding States. If 
I do the gentleman injustice in my statement, I 
hepe he will correct me. 

Mr. SHERMAN. For the defense of the prop- 
erty of the United States, and for the recovery of 
that which is unlawfully withheld, 

Mr. JENKINS. Then I understand the gen- 
tleman to mean to recover it by military force, as 
this ts a military bill. That, sir, is precisely the 
remark to which Lalluded. Now, I have to say 
that this bill, construed by the contextof the gen- 
tleman’s remark, is nothing more or less than a 
force bill; and its purpose nothing more or less 
than to put into practical execution the plan of 


asserting military oe over the States 
which have seceded from this Confederacy. ‘This 


bill means war upon those States; and it means 
nothing else; and J appeal to every member upon 
this floor from the slaveholding States, when this 
bill shall be reported to the House, and shall be 
voted upen, to know if any one of them will give 
his vote for a bill upon which the construction 
has been fixed which | have mentioned, by the 
chairman of the Committee of Ways and Means, 


| who reported it, 


Now, sir, | have one other remark to mike, 


| and then [ shall have done. When the gentleman 








who reported this bill was declaiming so elo- 
quently for peace—that is, peace from the South 
towards the North—he should have remembered 
that the very proposition which he interpolated 
into his remarks of using the funds appropriated 
by this bill for the purpose of recovering, by mil- 
itary force, the occupancy of the forts and arse- 
nals in the seceding States, was of itself a propo- 
sition which, ifmaintained by the dominant section 
of tlfe Confederacy, would Tinboles the Union and 


| dismember the Republic, if there was no other 
| question of dispute between us. If we are to un- 


derstand that, at any time hereafter, under any 
circumstances, however pressing the emergency, 
or however great the necessity, no portion of the 
States of this Confederacy, however many they 


| may be in number, shall be allowed quietly to act 


upon the great principle of self-government and 
confederate together, but that the strong arm of 
the Army and Navy will be used by the old Gov- 
ernmentto bring them into subjection—I say even 
if the slavery question were dead to-day, the fact 
that the dominant section stand upon a proposi- 
tion of that sort, and are ready hereafter at any 
time to put it into execution, is enough to make 
any southern man desire to get out of the Con- 
federacy as soon as possible, 

Mr. CURTIS. 1am here a Representative of 
the United States—that is, lam Representative 
of a certain district in the State of Lowa, in the 
United States—and while | am in the United 
States, d expect to stand up, by all honorable 
means, for the honor, the safety, and the perpe- 
tuity of the whole of the United States, North and 
South. When the forts of the Government are 
taken by lawless mobs, | deem it my duty to 
vote for their recovery. I will do 1t if they be by 


'|.a large force, or by a State, or by a section of 


States. I would adopt every means of concilia- 
tion, exhaust all other means, before I would re- 
sort to force; but, as a Representative of the 
United States, 1 could never consent to vote for 
a proposition like that now offered by the gentle- 
man from Virginia. Why, sir, we have pur- 
chased angles of this continent in view of their 
defensive positions. We have attempted to round 
off this great continent, so to speak, not for the 
purpose of establishing new States, but for the 
purpose of defending States which alread y formed 
a portion of this great Confederacy. One of these 
salient points is the Florida reef; it is like the 
bastion ofa fortress. It defends the whole of the 
Gulf of Mexico. Florida was purchased by the 
United States for defensive purposes, and we paid 
$5,000,000 for it. Does the gentleman from Vir- 
ginia, a8 a statesman, pretend to establish the tdea 
here that Florida, as a State, can go out of the 
Union, and we thereby lose our $5,000,000 and 
our defensive point also? Suppose we purchase 
Cuba—a circumstance which may happen some 
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day,inall human probability—it would bea State, 


We may pay, as was proposed by the Demo- | 
cratic Administration, $200,000,000 for it, and | 


we may do so wisely at some period of our his- 
tory; can it be possible that the moment we 
have acquired Cuba for military purposes, she 
wili have a right to secede? What would be- 
come of our money? What would become of the 
military power that we would gain by the pur- 


chase. What becomes of the statesmanship of | 


gentlemen who argue in support of such a doc- 
trine? 

| tere the Hammer fell.] 

Mr. BURNETT. Lhope now that the sugges- 
tion of the gentleman from Ohio that we shall 
have a vote in the House on this amendment will 
be agreed to by unanimous consent. 


Mr. JOHN COCHRANE. 1 do not believe in 
80 much expenditure of debate here merely to 


take the yeas and nays in the House. 

Mr. BURNETT. We do not wish to debate 
the amendment further. We merely wish to have 
a vote upon it in the House. 

Mr. CURTIS. I object to that. Let us vote 
upon it here. 


Mr. JENKINS. I rise to a question of order. | 


The committee gave unanimous consent, at the 


Waysand Means, thata vote should be had upon 
this amendment in the House; and the objection 
comes too late. 


Mr. CURTIS. The gentleman is mistaken. I | 


objected to the arrangement. 
Mr. JENKINS. Not at the time. 


Mr. CURTIS. Certainly; I objected at the | 


time the suggestion was made. 

Mr. SLLERMAN. Oh, yes; objection was 
made. 

‘The question was then taken on the amend- 
ment; and it was disagreed to. 

Mr. HAMILTON. | offer the following amend- 
ment, as an additional section to the bill: 

Sec. 2. .and be it further enacted, That the sum of 
$1,530,318 06 be, and the same is hereby, appropriated out 
of any money in the Treasury not otherwise appropriated, 
for the support and maintenance of a regiment of mounted 
volunteers for the detense of the frontier of Texas, to be 
raised in pursuance of an act approved April 7, 1858, en- 


of mounted volunteers for the defense of the frontier of 
Texas, and to authorize the President to call into the ser- 
vice of the United States two additional regiments of vol- 
unteers.’? 


Mr. Chairman, in the brief time allotted to me | 


under the rules, I wish to call the attention of 


members upon both sides of the House to the fact | 


that this is the identical amendment that was 
made by the Senate last session to the appropria- 


tion bill for the Military Academy at West Point, || 


and which was defeated by the action of this 
Hlouse. My colleague and myself presented then 


to the attention of the House the facts which, in | 
our judgment, entitled Texas to favorable con- | 


sideration in regard to the proposed expenditure 
of public money. I do not propose on this occa- 


sioa to recapitulate what we then said. -But I | 


assure gentlemen on both sides of the House, that 
every word uttered by us on that occasion was 
not only true then, but is equally true to-day. 
In fact, there is an increased necessity for it now 


our northern frontier. The truth is, that the evil 
has gone on so long, and the people have endured 


so much, that they have almost ceased to look to || 


this Grovernment for any additional protection 


whatever. This day, and for the last twelve || 
months, companies of Texas citizens, at their || 


own immediate expense—looking, of course, to 
their own Government for remuneration hereafter 


ing, as best they may, the frontier of that coun- 
try. 
lam sure that gentlemen on this side of the 


House will do as they did last year—vote gener- || 


ally for this proposition; and to gentlemen on the 
other side of the House J have this to say: I 


called the attention of the chairman of the Com- || 
mittee on Military Affairs this day to the act of || to send an army down there, under the name of | 
Congress of 1858, which provided for calling out || 


this regiment. By the terms of that act, the 
authority to call out the regiment is given to the 
President; and he may also, at any time, when in 
his judgment it is proper that its existence should 


cease, disband it. I say, therefore, to gentlemen | 
on the other side of the House, that it will be | 
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within the control of the President chosen by their | 
| own party, and certainly they cannot object to |} say so. Do not shrink from it. 
| depend upon his judgment and integrity in the | 

| matter if he beheves that the condition of the 


country requires this regiment to be called into 


service, he will order it to be called into service; I} 


otherwise he will not. 


Mr.SHERMAN. Iwill say to the gentleman i} 
from Texas that I have no objection to offer to | 


his amendment, and hope it will be sustained by 


| this side of the House. . 
The question was taken; and the amendment | 


was agreed to. 

Mr. BURNETT. I offer the following amend- 
ment as an additional section to the bill, in the 
shape of a proviso: 

Provided, That no part of the appropriations made in 
this bill shall be used by ithe Federal Government in mak- 
ing war, or in any attempt to subject any State which has 
or may hereafter secede from the United States. 


I do not desire to debate the amendment at all; 
but I ask the other side of the House to give us 
| a vote upon it in the House. 

Mr.STANTON. If the gentleman from Ken- 
| tucky will put his proposition in fair and square 
| terms—that the Army will not be used in the 


|| execution of the laws—we will give him a vote 


suggestion of the chairman of the Committee of upon it. 
| 
\| 
| 
| 


Mr. BURNETT. I put itas I want it—that 
| no part of the appropriations made by this bill 
| shall be used for the purpose of making war, or 
| in any attempt at the subjugation of a State. 
| Mr. OLIN. I rise toa question of order. The 
amendment is outof order, as it changes existing 
laws. 

The CHAIRMAN. The Chair overrules the 
question of order. The amendment only propéses 
a limitation on the money appropriated. 

Mr. BURNETT. It provides that no part of 
it shall be used for the purpese of making war 


States. Ido not desire to gointo any discussion 
of the question; but I want the sen$e of the House 
on the proviso. I want that the country shall 
understand, and that we on this side of the House 
shall understand, distinctly from gentlemen on the 


' || other side whether it is their purpose to wage war 
titled “An act to provide for the organization of aregiment | 


or not. 

Mr. VANDEVER. [rise toa point of order. 
This amendment isa limitation on the war-making 
power of the Government; and I do not under- 
stand that this House has anything to do with 
that power. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr VALLANDIGHAM. No other depart- 
ment of the Government has anything to do with 
declaring war. 

Mr. BURNETT. Under the terms of * en- 
forcing the law,’’and ** the execution of the law,”’ 
gentlemen cover up their purposes to make war. 
[Cries of **Oh, no!” from the Republican side 
of the House.] It must result in war, gentlemen. 
You may blockade the port of Charleston to- 
morrow; send down your floating custom-house, 
| and undertake to collect the revenue, and the first 
| gun that is fired results in civil war. 





| A Member on the Republican side. We did 


on account of the increase of depredations on || 


not fire the first gun. 

Mr. BURNETT. It must do that. We all 
| sounderstandit. I donot want gentlemen, under 
the term of * enforcing the law,”’ to shrink from 
the announcement of their purpose, which is to 


| ading of the port of Charleston is, in my judg- | 

| ment, an act of war. I believe, whether gentle- 
‘|| men so regard it or not, that the President has 
—have been in the saddle,and have been defend- | 
| 
i 


no power to use the Army and Navy of this 
country, except as subservient to the civil author- 
ity. South Carolina,as has been before remarked 
on this floor, has no Federal officers. She has 
no Federal judiciary there. None of the powers 
in that State récognize the authority of the Fed- 
eral Government, or can enforce obedience toany 
of the laws of Congress. And yet you propose 


enforcing laws, to make war upon South Caro- 


lina. It is nothing else; and there is not a sensi- 
ble man on that side of the Chamber who does 
not so understand it. That fact, taken in con- 
nection with the statement made in his speech 
this morning by the chairman of the Committee 
of Ways and Means, is pregnant with meaning. 


| upon, or in an attempt to subjugate, any of the | 


make war. It is nothing else.. The mere block- | 





| If that be your purpose, come up like men, and 


Do not under- 
take to carry on war under a specious pretext of 


Siaieeleesnentes 


|| enforcing law. 


| Mr. STANTON. The gentleman from Ken- 

tucky claims that every attempt to execute the 

| laws of the country where military force may be 
demanded is of necessity war. . 

Mr. BURNETT. 1 occupy no such position 

Mr. STANTON. Then Ecapeplaseeake nd 
your position. 

2 Mr. BURNETT. I am not responsible for 
dat. 

Mr. STANTON. Mr. Chairman, I do not 
apprehend that anybody on this side of the House 
contemplates making waron any State of thisCon- 

ederacy, unless war is first made by that State 
| on the Federal Government. There is no war 
contemplated by this Government, or by any gen- 
tleman on this side of the House, except a de- 
fensive war, for the protection of its executive 
officers, and of the men engaged in the discharge 
of executive and ministerial duties. . 

Mr. BURNETT. May I ask the gentleman 
from Ohio one question? 

Mr. STANTON. Yes, sir. 

Mr. BURNETT. If you do not intend to 
make war, why do you object to my amendment ? 

Mr. STANTON. Mr. Chairman, [ will tell 
the gentleman why. If, in the execution of those 
laws, the officer of the law is resisted by a mili- 
tary power, by State authority; and if it beeome 
necessary for his protection, and for the discharge 
'| of his duties, that the United States shall’ defend 
|| itself, protect itself, protect its property, its ar- 
\| senals, its forts, its executive and ministerial 
|| officers; if it becomes necessary to make defens- 
ive war, then I suppose the money appropriated 
by this act will be used in that war. That is what 
I understand. 

Mr. JENKINS. I ask the gentleman this 
question: whether two Governments, each claim- 
ing to be supreme, can carry 6n government 
within the same sphere? [Voices from the Re- 

ublican side of the Hall, ** Not very well,”’ and 
aughter.] 

Mr. STANTON. Not very well. That is an 
idea that { had myself. But there are some things 
settled. There will be no war between these Uni- 
ted States and any State, or any number of States 
| of this Confederacy, unless the aggression come 








from the seceding State or States. 

Mr. BURNETT. I want to know precisely 
what is intended by gentlemen. 

Mr. STANTON. Ido not think I can have 
been misunderstood. 

Mr. BURNETT. Well, to come right to the 
point, would you gentlemen hold it to be the duty 
of the Federal Government to use the Army and 
Navy for the purpose of retaking Fort Sumter? 

Mr. STANTON. Weare still, thank God, in 

ossession of Fort Sumter, and I understand it to 
e the duty of the Government to use the Army 
and Navy, if necessary, to protect that fort. 

Mr.BURNETT. ‘The gentleman understands, 
of course, that it was a mere slip of the tongue. 
What I want to ask is, whether you would use 
the Army and Navy for the purpose of retaking 
Fort Moultrie? 

Mr. STANTON. When we come to that, | 
will discuss the question with the gentleman. I 
was going on to say that the Executive of this 
Government hascertain duties to perform. Among 


these is the collection of the revenues. So long 
as cities in any of the States are continued ports 
of entry, it wil be the duty of the Government of 
the United States to collect the revenues of such 
ships as may enter there, either at the custom- 
house or at such other point in the harbor as the 
Government may designate. And if a militar 
force or any force isemployed to prevent the col- 
lector from discharging his duties at the custom- 
house, orany other appropriate place at the option 
of the Government, it is the duty of the Govern- 
ment to use the Army and Navy, if necessary, to 
protect the collector in the discharge of his duties. 
Now, I presume that no gentleman apprehends 
that military force is to be used for the purpose 
of protecting the custom-house in Charleston or 
New Orleans; but I apprehend that it is intended 
that some collector for those ports shall be pro- 








tected in the collection of the revenues; and if 


military force is used to prevent the collector from 
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discharging his duties, it will be an act of war, | 


which the Government may use the military and | 


naval forces in repelling. 
Mr. DAWES. 
ment to the amendment: 


Strike out the amendment, and insert, in lieu thereof, as 
follows: 


1 offer the following amend- | 


That it is the duty of the President to so use the appro- | 


priations herein made as to protect the flag of the country, 
and regain and deiend the possession of the forts, arsenals, 
and other property of the United States. 


Mr. SHERMAN. 
I think that amendment is out of order, 

The CHAIRMAN. The Chair decides the 
amendment to be out of order. 

Mr. SHERMAN. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


I rise to a point of order. || 


resumed the chair, Mr. Wasuburne, of Illinois, | 


reported that the Committee of the Whole on the 
State of the Union had, according to order, had 
the Union generally under consideration, and 
particularly the bill of the House making appro- 
priations for the support of the Army, for the 
rear ending the 30th June, 1862, and had directed 
bisa to report the same back to the House, with 
anamendment, in which he asked the concurrence 
of the House. 

Mr. SHERMAN moved the previous question 
upon the bill. s 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JOHN COCHRANE. I ask the unani- 
mous consent of the House that a certain bill, re- 
ported on adversely by the Committee on Com- 
merce, may be referred ack to that committee. 

No objection being made, the order was given. 


JOUN WILSON. 
Mr. HUTCHINS, by unanimous consent, re- 


ported, from the Committee of Claims, a joint | 
resolution for the relief of John Wilson; which 


was read a first and second time, referred to a | 


Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

And then, on motion of Mr. BURNETT, (at 
ten minutes to six o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Saturpay, January 19, 1861. 


Prayer by the Chaplain, Rev. Dr. Gurney. 
The Journal of yesterday was read. 


Mr. TEN EYCK. I wish to move to correct 
the Journal. I yesterday presented a petition from 
citizens of Rockaway, Morris county, New Jer- 
sey; and I also presented certain resolutions 
passed by a public meeting at Trenton. If I heard 
the Journal correctly, it states that the petition 
came from citizens of Trenton, and the resolutions 


from a public meeting at Rockaway. As the pe- | 
tition and resolutions refer to separate and distinct | 


matters, | make a motion that the Journal be cor- 
rected in that respect. 

The Secretary read the following portion of the 
Journal: 

‘* Mr. Ten Eyck presented a memorial of citizens of New 
Jersey, praying that a national convention may be held at 
Independence Hall, Philadelphia, on 4th of March next, 
to promote the general welfare and restore peace and har- 


mony to the country ; which was referred to the Commit- 
tee on the Judiciary. 


Mr. Ten Eycx presented resolutions adopted by a meet- 
ing of citizens of Rockaway, New Jersey, in relation to the 
present disturbed condition of the country. 

‘“* Ordered, That they lie on the table.” 

Mr. TEN EYCK. It should be Trenton in- 
stead of Rockaway. 

The VICE PRESIDENT. The Journal will 


be so corrected. ; 
The Journal was then approved. 


PETITIONS AND MEMORIALS. 
Mr. THOMSON. 


I present three memorials, 


very numerously and most respectably signed by | 


citizens of the State of New Jersey without re- | 
gard to past political or party attachments, in| 


favor of a national convention, to be held in In- 
dependence Hall, in the city of Philadelphia, to 
promote the general welfare, to devise and adopt 
Such measures as may tend to restore peace and 
Pere and to restore to each State and section 
of the Union those rights, privileges, and immu- 
nities, to which they are justly entitled. I ask 
that these memorials be laid on the table. 


2 


|| soldiers of the war of 1812, dated at Freehold, 
| New Jersey, praying that pensions may be granted 











AS 





THE CONGRESSIONAL GLOBE. 


Too 


463 





The memorials were ordered to lie on the table. 
Mr. THOMSON alse presented a petition of 


to the surviving soldiers of that war, and to the 
widows of those deceased; which was referred 
to the Committee on Pensions. 

He also presented resolutions passed at a meet- 


| ing of citizens at Trenton, New Jersey, held on 


the 15th of January, 1861, relative to the disturbed 
condition of the country; which were ordered to 
lie on the table. 

He also presented proceedings of a meeting of 
mechanics and workingmen of Newark, New 
Jersey, held on the 9th of January, 1861, in favor 


_ will be done now. 


of the adoption of the compromise measures pro- || 


posed by Hon. J. J. Crirrenpen; which were 
ordered to lie on the table. 

Mr. JOHNSON, of Arkansas, presented a 
petition of citizens of Ashley county, Arkansas, | 
praying the confirmaticn of titles to all lands in 
township nineteen, range nine west, that have 
been heretofore entered in good faith, and for 
which patents have been issued, and certificates 
for patents; w hich was referred to the Committee 
on Public Lands. 


Hi} 


Mr. BENJAMIN. 


pany, on the ground that the Union question is | 
paramount; and setting forth the injustice of in- | 
curring a debt of $100,000,000 in the midst of a | 
revolution, because the road will be of no use if 
the Union be broken up. 

The petition was ordered to lic on the table. 

Mr. BIGLER presented a memorial of John 
Mini, of Philadelphia, praying an extension of his 

atent for the invention of a new mode of burn- | 
ing lamp-black; which was referred to the Com- | 
mittee on Patents and the Patent Office. 

He also presented a petition of citizens of Dan- | 
ville, Pennsylvania, praying the adoption of the 
compromise measures proposed by Hon. J. J. 
CritTeENDEN; Which was ordered to lie on the 
table. 

Mr. LATHAM presented a petition of John | 
Fischer, and others, residents of Anaheim and its | 
vicinity, in the county of Los Angelos, Califor- 
nia, praying the establishment of a post route by 
land between the towns of Los Angelos and San 
Diego, through the townsof Los Nietos, Anaheim, 
and San Juan Capistrano; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. POLK. Iam requesied by the president 
of a meeting held in the city of St. Louis, on the 
8th of January, 1861, to present the resolutions 
there adopted. If it be proper that such resolutions 
should be presented to the Senate, on the request 
of the presiding officer of the meeting, | submit 
them, and ask that they lie on the table. 

The VICE PRESIDENT. The resolutions 
are not in the form of a memorial. The question 
was raised the other day in the Senate as to the 
propriety of receiving resolutions of public meet- 
ings, and at that time it was decided adversely by | 
the Senate. . 

“Mr. SEWARD. What are the resolutions? 

Mr. POLK. They are resolutions of a meet- 
ing held on tue state of the Union; and I will 
state that they express their willingness to adjust 
the difficulties on the basis of the Crittenden com- 
promise, That is the substance of them. I will 
state, before the Senator from New York pro- 
ceeds, that | did not distinctly catch the prece- 
dent that was set by the Senate in a case similar 
to this the other day, on a presentation of similar 
resolutions by the junior Senator from the State 
of Kentucky. My impression was that the res- | 
olutions then presented were received and laid on 
the table. 

Mr.SEWARD. Mr. President, I was here in 
1850, and the question about receiving proceed- 
ings of public meetings was then discussed; and I | 
think it was settled in this way: that if the pro- | 
ceedings of the meeting were in favor of the views | 
of a majority of the Senate, they ought to be re- 
ceived; and if they were adverse, they ought not 
to be received. 1 think that has been the law of 
the Senate; but as it is not yet ascertained, the 
motion for reeonsideration lying on the table, 
that these views agree with those of a majority of 
the Senate, Iam inclined to think the best way 
is to continue the old practice, and receive the 
proceedings of all respectable public assemblies, 





| 
| 
| 
} 


I present the petition of || 
W.C. Jewett, of Pike’s Peak, protesting against || 
the passage of a bill for a national railroad com- || 


| Academy at West Point. 


and lay them upon the table, or give them a ref- 
erence, as may be thought proper. I hope that 
L It is something for men to 
= and very proper that they should be 
veard. 


Mr. POLK. 


1 will state, in reference to one 


|| adjective the Senator used in regard to this meet- 


ing, that Lam satisfied it was one of the largest 
that has ever been holden in the State of Mis- 
souri. It was held in the city of St. Louis, where 
there is a population of upwards of one hundred 
and sixty thousand, and held in the day time, 
when the men who attended had to make some 
sacrifice in order to do so. As to their respecta- 
bility, Lcan say, that the officers of the meeting, 
who are personally known to me, are gentlemen 
of the highest respectability in the community, 
and as respectable as can be found anywhere. — 
Mr. SEWARD. I hope they will be received. 
Mr. HALE. I do not like to let this thing go 
in this evay, because my recollection is entirely 
different from that of the Senator from New York. 
I was here in 1850, and I have been here when 
such resolutions have been presented, and the 
ground has been taken over and over again, that 
it was not proper forthe Senate to lumber its files 
with the proceedings of meetingsall over the coun- 
try, that were not addressed to the Senate, what- 
ever might be their character. 1 took exception 
the other day to those presented by the honora- 
ble Senator from Kentucky, and the Senate re- 


|| fused to receive them, not from any want of cour- 
tesy or respect to the meeting or the members of 
| it, or the sentiments expressed; but because the 


files of the Senate are not the proper place where 
the reports of meetings all over the country should 
be piled up. 

The VICE PRESIDENT. Shall the resotu- 
tions be received, and lie on the table? 

The question was decided in the negative. 


WEST POINT ACADEMY. 

Mr. FOOT. L ask leave to introduce a bill for 
the reorganization of the United States Military 
I will state that this 
bill has been prepared by the West Point Com- 
mission instituted at the last session of Congress. 
I ask that it have ifs first and second reading, be 
printed, and go upon the Calendar. After it shall 
Loan been printed, if any member of the Senate 
desires its reference to the Committee on Military 
Affairs, I shall interpose no objection. 

Leave was granted; and the bill (S. No. 540) 
for the reorganization of the United States Mili- 
tary Academy at West Point, was read twice by 
its title. 

Mr. MASON. I take it for granted that bill 
should go to a committee. It is one of great im- 
portance. 

Mr. FOOT. I stated that after it shall have 
been printed, I shall have no objection to that. 

The bill was ordered to be printed. 

The VICE PRESIDENT. The Senator from 
Vermont moves that the bill be placed on the 
Calendar. ‘ 

Mr. FOOT. For the time being; but after it 


| shall have been printed, it can be referred, if that 


| be desired. 








Mr. MASON. A bill on the Calendar is for 
consideration. | see no reason why it should not 
go to the committee at once. I have no doubt the 
Senator would be willing to do what he says; 
but if it be placed on the Calendar, the fact that 
it has not been referred may escape observation. 
It is very common to move to refer and print at 
the same time. Let it be printed and referred. 

Mr. FOOT. I will not resist. 

Mr. MASON. I move its reference to the Com- 
mittee on Military Affairs and Militia. 

The motion was agreed to. 


GUN BOATS. 

Mr. GRIMES. 1 desire to offer a resolution, 
to which I presume there will be no objection; 
and I therefore ask for its immediate considera- 
tion: 

Resolved, That the Secretary of the Navy be, and he is 
hereby, directed to furnish to the Senate a detailed estimate 
of the expense of building and equipping a steel or iron 
cased gun-boat of the capacity and armament of the United 
States gun-boat Lroquois. 

There being no objection, the Senate proceeded 
to consider the resolution. 


Mr. BIGLER. I suggest to. the Senator from 


Iowa to put the resolution in the usual form—to 
‘* request,’’ instead ef ** direct,” 


~niod 








AGA 


Mr. GRIMES. I understand it to be in the 
usual form. ‘There have been several debates on 
this question, since I have been a member of the 
Ledy, as to what was the proper mode of address- 
ing the executive department. I believe it has 
been the uniferm opinion that it should be *“ di- 
rected’’ when it be soe to one of the Secretaries, 
and ** requested’’ when it relates to the President. 

The resolution was adopted. 


PORT OF CHARLESTON. 


Mr. SUMNER. I now ask the Senate totake | 
up the resolution which I offered yesterday. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, and 
it was agreed to: 

Resolved, ‘That the President of the United States be re- 
quested, i not incompatible with the public interests, to 
furnish to the Senate a copy of all recent correspondence 
between the Department of State and any ministers of for- 
eign Powers at Washington, with reference to foreign 
Vessels in the port of Charleston. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Hays, Chief Clerk, announced that the 
House had passed the following bills and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 833) for the relief of Eben Adams; 

A bill (No. 899) making appropriations for the 
support of the Army for the year ending the 30th | 
of June, 1862; 

A bill (No. 275) for the relief of the children | 
of Lieutenant Nathaniel Smith, deceased; 

A bill (No. 299) for the payment of expenses 
incurred in the suppression of Indian hostilities in 
California; and é 

& joint resolution (No. 51) repealing a joint 
resolution relating to the claim of George Fisher, 
late of Florida, deceased, approved June 1, 1860. 

PUBLIC PRINTING. 

Mr. SLIDELL. 1 hold in my hand a resolu- 

tion which L intended to offer the other day, ex- 
pressing the dissent of the Senate from the doc- 
trines enunciated by the President in his message, 
i think of the 16th instant, in response to acertain 
resolution of inquiry presented by me. The mes- 
sage was sent to the Public Printer three days 
sinee, and | ask the attention of the chairman of 
the Committee on Public Printing to thatfact. It 
is a very short document; and yet the Public 
Printer has neglected to send it to the Senate. 
I think some inquiry ought to be made into the 
crreumstances of the case, and the reason why his 
duty is not more promptly discharged. It isa 
shortdocument; it was sent to the Public Printer 
three daysago, and | have not been able to obtain 
u copy, so that I might peruse the President’s 
message with the attention itdeserves. Ido not 
know What is the pruper course to be taken. 

Mr. FITCH. know of no reason why it 
should be delayed. Perhaps other public printing 
may have delayed it. I assure the Senator that 
inquiry will be made to-day into the cause of the 
delay. 


SUSPENSION OF LAWS IN SECEDING STATES. 


Mr. MASON. Lask leave to offer a resolution, 
and ask that it be printed and laid on the table, 
with the mtention of calling it up hereafter. Ido 
not mean to make a speech. It is a resolution 
that is intended to meet one of the exigencies that 
has arisen in the present condition of public af- 
fairs; and which, in my judgment, is the best cal- 
culated to avert that civil war which seems to be 
impending. I ask that it be read and printed. 

Phe joint resolution (S. No. 60) in relation to 
a suspension of certain laws in States separating 
from the Union, was read the first time. 

Mr. MASON. I do not entertaina doubt my- 
self of the perfect and unquestioned right of any 
State in this Union, in the exercise of its own 
discretion alone, upon its own responsibility, to 
separate itself from the United States. 

Mr. HALE. If the Senator will allow me, is 
this resolution under consideration ? 

Mr. MASON. I offer it. 1 do not mean to 
discuss it; but only to account for the phraseol- 


ogy. 
Mr. HALE. I want it to lie over. 
Mr. MASON. I do not ask its present consid- | 


eration, but only to put myself right in reference | 
to the language used in it. 


Mr. HALE, No objection. 


| 
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Mr. MASON. But really desiring, as far as I | 
can, to be instrumental! in averting what seems to | 
be impending—a civil war from the use of force 
under the existing law—I have endeavored, in the 
language of the resolution, to avoid as many points 
of controversy as would be likely to arise by the 
expression of the sense of Congress upon the act 
of separation. I have therefore only recited it as 
a declaration on the part of South Carolina. 1 
move that the resolution be printed 

The motion was agreed to. 


MITCHELL AND RAMMILSBURG AND OTHERS. 


Mr. PUGH. I move to take up House bill 
No. 428, directing the Secretary of the Interior 
to liquidate the accounts of Mitchell & Rammils- | 
burg and Baker & Von Phul. 

The motion was agreed to; and the bill was | 
considered as in Committee of the Whole. It 
proposes to require the Secretary of the Interior 
to pay to Mitchell & Rammilsburg, their survivor 
or [awful assignee, for furnishing the United States 
court-rooms in Cincinnati, Ohio, $552 17, in full 
of their claim against the Government; and to 


$161 20, in full of their account against the Gov- 
ernment for furniture for the same court-room, | 
and all other claims. 

The bill was reported to the Senate without | 


Mr. KING. I ask if there is a report in that | 
case, that we may know what the bill is about? | 
Mr. PUGH. There was probably a report in | 
the House of Representatives, ehish the Seere- | 
tary can read, 


Mr. TRUMBULL. That isa small account, || 


amounting to about six hundred dollars in all, for 
furnishing the court-rooms at Cincinnati, which 
was before the Judiciary Committee; and I think 
it is substantially right. 

Mr. KING. I have no objection to the bill. I 
simply desired to know something about it, be- | 
cause indefinite bills always have more in them | 
than appears. 

Mr. PUGH. 
have been audited 

Mr. KING. I waive the call for the reading of | 
the report. | 


I can explain. The accounts | 





The bill was read the third time, and passed. || 


RAFT OF RED RIVER. 


Mr. JOHNSON, of Arkansas. I ask the per- | 


| mission of the Senate to take up a joint resolution | 


relating to the Red river raft, in Arkansas, which | 
has passed the House of Representatives, and put | 


it on its passage. | 


The joint resolution (H.R. No. 43) giving the 


_ assent of Congress to certain acts passed, or to be | 


| resolution, that 
| idea that it cannot be passed b 
| have no idea and no hope that the resolution will 





| to the Senate that this resolution passed this body 


passed, by the Legislatures of Arkansas, Louis- i] 
‘jana, and Texas, or any two of them, in relation | 
/ to the raft of Red river, and for other purposes, | 
| was read by its title. | 


Mr. TRUMBULL. [I trust that will not be 
taken up. It involves very important principles, 
and we have a special order at one o’clock. I feel 
quite sure that this joint resolution can hardly 
pass between now and one o’clock. It involves 
the question of the collection of tonnage duties on 
the western waters, and | hope we shall not go | 
into the consideration of so important a subject 
during the morning hour. 

Mr. JOHNSON, of Arkansas. I wish tosay, 
as the Senator opposes the taking up of this joint 
concur with him entirely in the 
one o’clock. I | 


pass by one o’clock, if the Senator seeks to make | 
it an object of serious opposition; but I will state 


at a previous session of Congress—the Congress 
before this—and was sent to the House of Rep- 
resentatives, where it failed to receive consider- 
ation, and of course fell by the expiration of the 
Congress. Now, however, it has passed the 
House of Representatives and come to this body, 
and now it meets this opposition. J cannot but 
think that the Senator from Illinois is somewhat 
in error in regard to the principles upon which 
he relies, and which induce him to oppose it. 
There are none concerned in this matter other | 
than those who live above, below, and around the | 
raft of Red river. There are not less than fifty | 
thousand people above that raft who areconstant | 








| a barrel of flour without a tax of five dollars y 
|| it. They cannot secure its transportation thirty 
or forty miles without a tax of five dollars a bar- 
jaker & Von Phul, their survivor or assignee, || rel for freight; and everything else is in propor- 
| tion. 


} 
|| member here. 
|, amendment, and ordered to a third reading. | would only be about five dollars, ordinarily, and 
|| absolutely the cost of transporting it some twen- 
| ty-five or thirty miles comes to some five dollars 
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have been petitioning Congress for forty or fifty 
years for its remova!, and Congress has appro- 
prieted, from time to time, thousandsand hundreds 





| of thousands of dollars to remove the Red river 

| raft. These people, however, have now given up 
‘ . ~ 

| al! hope that Congress ever will do anything ade- 


quate to relieve them in the premises. In this 
condition, compelled to look to themselves alone 
for any hope whatever, they have proposed that 
the Legislatures of their own States may be au- 
thorized to provide companies, so that the citizens, 
with their own means, may proceed to remove the 
raft and relieve themselves from the worst incubus 
there is on any people in any State within the 
whole United States; and still the Senator from 
Illinois, for some slight cause, that I cannot but 
believe is vapors 4 unreasonable, and is entirely 
without any real foundation, pertinacionsly op- 
oye this measure; and this is not the firsi time 
ic has done it. 

Those who live above that raft cannot receive 


pon 


I simply name that one article as being one 
in regard to which the unreasonable character of 
the charge will be a understood by every 

The whole cost of the barre! itself 


more. ‘There is no such thing as getting articles 
_ that are of any weight for less than double the 
' real value of the articles themselves, on account 
of the increased price of transportation; still, the 
| Senator from Illinois is averse to taking up this 


|| measure, which simply authorizes the States them- 


| selves to form companies, and allow the people 

out of their own pockets to pay for, govern, and 
direct the removal of that raft, and give them an 
opportunity to bring in and carry out produce 
such as their necessities require. 

I think that the opposition to this measur? is 
of the most unreasonable character that I ever 
knew. I hope the Senate will take up the joint 
resolution, and dispose of it. I have with patience 
sat here and listened to others, and have allowed 
the time to be devoted to other matters, hoping 
and supposing that the Senate would at some time 
give me an opportunity of taking up this joint 
resolution, and having it disposed of. I ask the 
Senate to consider it and dispose of it; cither kill 
it at once, and tell these people that they shail 
| continue to suffer, or give them relief, and Ict them 
out of their own pockets pay the expense of the 


| 


|| improvement. 


I would ask the Senator from 
Arkansus whether, if we take up this joint reso- 
| lution now, he will waive it in case it shall not be 


| Mr.DOUGLAS. 


|| disposed of by the time the special order shall be 


called up? 

Mr. JOHNSON, of Arkansas. Exactly. 

Mr. DOUGLAS. Then I hope we may take 
| it up now, and proceed with it until that time, at 
least. 

Mr. TRUMBULL. Mr. President, i am not 
opposing this proposition, as the Senator from 
Arkansas would seem to suppose, from any feel- 
| ing I have in regard to the particular measure at 
all. But it involves, in my judgment, constitu- 
tional principles of some importance. I do not 
| believe that we have authority to pass such a bill. 
I do not think we have authority to grant this 
power in advance. I will not go intoa discussion 
of the provisions of this bill now; but I think 1 
conflicts with the Constitution; it certainly in- 
volves very important constitutional questions. [ 
have no objection to taking it up at any proper 
time. Iam entirely willing, so far as | am con- 
cerned, that the Senator from Arkansas shall name 
some day to take it up, when we can have time 
to investigate it and discuss it; but to call up a bill 
of this importance in the morning hour, when we 
have but twelve minutes to act upon it, would 
manifestly amount to nothing; and [ would sug- 
gest, as the Senator from Arkansas seems to think 
that I have some design in keeping this bill back, 
that he name his time—I do not care when 1t is— 
so that we may know that it is coming up, a 
| there will be sufficient time to consider it. Then, 
| if the Senate understands that it is to come up, I 

»resume Senators will come prepared to discuss 





| sufferers in consequence of this obstruction. They || it, if they think proper to do so, or to vote upon 


ete. 
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| 
it without discussion. The only reason I had for 


objecting to its coming up now was the one which | 
| suggested, that there is very little time to con- 
sider it; and | am not prepared myself at this mo- 
ment to discuss it. Ido not know that I shall do 
so at any length at any time; but I should desire 
to state briefly, at any rate, unless some other 
Senator does it, what I regard to be fatal objec- 
tions to this bill. 

Mr. WILSON. I hope the Senator from Ark- 
ansas will consent to fix a day for the consider- 
ation of the bill. We have not time certainly 
now. I would suggest that it be put off until some 
day next weeK—say Thursday, at half past twelve 

’clock. 

’ Mr. JOHNSON, of Arkansas. If the Senate 
will make it a special order for that time, I will 
assent to it. 

Mr. WILSON. I am in favor of this bill. I 
believe it to be a righteous measure, vne that 
ought to pass Congress, and I am in favor of 
taking it up and considering it at the earliest day; 
and [ move that Thursday next, at half past 
twelve o’clock, be assigned for its consideration. 

Mr. JOHNSON, of Arkansas. I should be 
glad to inquire whethec a subsequent special 
order at one o’clock would cut it off? Wouldan 
order made after this for Thursday next, at one 
o'clock, cut off the consideration of this bill when 
that hour arrived on that day? 

The VICE PRESIDENT. The Chair would 
have to call up the special order for one o’clock, 
at that hour. 

Mr. DOUGLAS. I suggest, then, that the Sen- 
ator from Massachusetts fix it at one o’clock. 

Mr. JOHNSON, of Arkansas. I move that it 
be fixed at one o’clock on Thursday next. 

Mr. WILSON. Very well. ; 

The VICE PRESIDENT. Itis moved and 
seconded that the joint resolution be taken up, 
and made the special order for Thursday next at 
one o’clock. , 

The motion was agreed to. 


CONSTITUTIONAL CONVENTIONS. 
The VICE PRESIDENT. If there be no fur- 


ther petitions and reports, the Chair will call up 
the unfinished business of the morning hour yes- 
terday, which is the motion to refer the joint 
resolution of the Senator from Missouri {Mr. 
Green] to the select committee of thirteen. 

Mr. GREEN. By general consent, I ask for 
the printing of the resolution, and let it lie on the 
table. 


The motion was agreed to. 


ST. LOUIS ARSENAL. 

Mr. SEWARD. I propose, if there be no fur- 
ther morning business, that we now take up the 
special order for one o’clock, the unfinished bus- 
iness of yesterday; and I make that motion. 

Mr. POLK. I should like to call up, for con- 
sideration by the Senate, a bill which was passed 
by the House of Representatives at the last ses- 
sion, and has been reported by the Committee on 
Military Affairs of the Senate, with amendments, 
at this session, for the sale of the grounds on which 
the St. Louis arsenal is erected. 

The VICE PRESIDENT. Does the Senator 
from New York withdraw his motion, or insist 
upon it? 

Mr. SEWARD. I withdraw it. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Missouri to take 
up the bill (H. R. No. 132) to remove the Uni- 
ted States arsenal from the city of St. Louis, and 
to provide for the sale of the lands on which the 
same is located. 

he motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to require the Secretary of War to pro- 
ceed at once to have the grounds now used for 
the purposes of an arsenal in the city of St. Louis 
laid off into blocks, according to the present plan 
of that portion of the city, and to have them sub- 
divided into lots of a convenient size for build- 
ing purposes, and subject them to sale to the high- | 
est bidder, at public vendue, on such terms as to | 


30) 








him may seem most advantageous, first giving 
sixty days’ notice, by advertisement in at least 
three newspapers, published in St. Louis, of the 
time, place, and terms of sale, with a description 
of the property to be sold. It also proposes to 
authorize the Secretar 
ness heretofore carrie 
nal, to be transferred to the militar 
known as Jefferson barracks, in the county of 


of War to cause the busi- | 
on at the St. Louis arse- | 
reservation | 


St. Louis, and also to cause all the tools, imple- | 


ments, machinery, and materials now at the ar- | 


senal to be removed to that reseryation. 


The first amendment of the Committee on Mil- 


itary Affairs and Militia was, in section one, line 
nine, after the word ‘‘ subject,’’ to insert the words 


**the western unoccupied portion of;’’ so as to | 


make it read: 


And subject the Western unoccupied portion of the same | 


to sale to the highest bidder, &c. 

The amendment was agreed to. 

The next amendment was to add, at the end of 
the first section, the following: 

The proceeds of such sale to be applied to the erection 


| 


at Jefferson Barracks, in the State of Missouri, of suitable | 


buildings for containing all the tools, implements, machine- 
ry, arms, and materials now at said St. Louis arsenal. 


Mr. GRIMES. 


they believe that the whole amount of the value 
of these lands will be necessary to be expended in 
the construction of any such building. 

Mr. KING. I will reply that, by the amend- 
ments, the Senator from Iowa will perceive that 


the buildings are completed at Jefferson barracks, 
the residue is to be sold, and the balance to go 
into the Treasury. I ask that the amendment be 
read providing for that. 


in the chair.) The amendment will be read again. 
The Secretary again read it. 

Mr. KING. There is another clause. 
there is another amendment which provides for 


the suggestions which | made to the Senator from 
Towa. 


iture of the whole of it. 

Mr. KING. Lask that the whole bill be read, 
from which these facts will appear. 

The Secretary read the bill and amendments. 
Mr. KING. I do not see by the reading of 
the bill, so far as the Secretary read it, that the 
sale is first confined to a part. That, I know, 
was the conclusion at which the committee ar- 
rived—that a part should first be sold, and then 
the residue. x it has been read, it does not pre- 
sent my recollection of the bill. 

Mr. POLK. My recollection is—I cannot lay 
my fingers upon it now, but I read it when it was 
reported from the committee—that it provides for 


the sale at once on the western portion of the 
land. 


Mr. WILSON. The unoccupied portion. 
Mr.POLK. The unoccupied western portion, 


been made and they have got the Jefferson bar- 
rack for the purpose of placing the machinery, 
the tools, and the munitions there that are on the 


then the eastern 
Mr. KING. 
because I do not perecive the amendments that 
were maile to it. The amendments were passed 
upon, and drawn up by the clerk of the commit- 
tee. I have no doubt the bill carries out the pur- 
oses of the committee. 

Mr. TRUMBULL. There seems to be a mis- 
understanding about this bill; and asthe hour has 
arrived for the consideration of the special order, 
l call for that. This bill can be examined here- 
after. 


Mr. GREEN. 


,0rtion is to be sold. 


It will not take five minutes. 
Mr. KING. I think there is no objection to 
this bill. It is very brief. 
The PRESIDING OFFICER. The hour of 
one o’clock having arrived, it is the duty of the 
Chair to call up the special order. 


The PRESIDING OFFICER, (Mr. Foster | 


Mr. GRIMES. That provides for the expend- | 


I should like to be informed | 


by some member of the Military Committee, if || preme court of Kansas Territory, as to all such cases, with 


only a part of these lands are to be sold. When | 


T think | 


Mr. POLK. Then let this bill be passed over 
as the unfinished business of the morning hour. 
ADMISSION OF KANSAS. 

The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (HI. R- No, 
23) for the admission of Kansas into the Union; 


| the pending question being on the amendment 
offered by Mr. Fircn, to add at the end of the 


bill the following additional sections: 


Sec. 4. And be it further enacted, That from and after the 
admission of the State of Kansas, as hereinbefore provided, 
all the laws of the United States, which are not locally 
inapplicable, shall have the same toree and effect within 


' that State as in other States of the Union; and the State 


| 


is hereby constituted a judicial district of the United Stat 
within which a district court, with the like powers and ju 
risdiction as the district court of the United States for the 
district of Minnesota, shall be established ; the judge, ar 
torney, and marshal of the United States for the said di: 
trict of Kansas shall reside within the same, and shall be 
entitled to the same compensation as the judge, attorney, 
and marshal of the district of Minnesota; and in all en 

of appeal or writ of error heretofore prosecuted, and now 
pending in the Supreme Court of the United States, upon 
any record from the supreme court of Kansas ‘lerritory, the 


| mandate of execution or order of further proceedings shail 


be directed by the Supreme Court of the United States to 
the district court of the United States for the district of 
Kansas, or to the supreme court of the State of Kansas, as 
the nature of such appeal or writ ef error may require; 
and each of those courts shall be the successor of the su- 


full power to hear and determine the same, and to awafll 
mesne or final process therein. 

Sec. 5. And be it further enacted, That the judge of the 
district court for the district of Kansas shall hold two reg 
ular terms of the said court annually, at the seat of gov 


| ernment of the said State, to commence on the second 





[ should say, first; and then, when that sale has | 


eastern portion, they are to be removed there, and 


ask that the bill itself be read, | 





Monday of and ——— in each year. 


Mr. DOUGLAS. I would ask whether that 


| amendment comes from a committee, or is offered 


by an individual Senator? I doubt the propriety 
of amending the bill on the motion of an individ- 
ual Senator in a matter so important as this. If 
any Senator will take the trouble to examine the 
practice of the two Houses of Congress on the 
admission of new States, he will find that it has 
been almost uniform, with one or two exceptions, 
perhaps, to admit the State unconditionally, and 
subsequently to prepare the judicial acts necessary 
to its new condition. That has been the practice, 
and itis founded upon a good reason. The reason 
is this: the act for the admission of a ‘Territory as 
a State comes from the Territorial Committee; itis 
matured by the Territorial Committee; it has ref- 
erence to its boundaries, and those matters that 
appropriately belong to that committee; but the 
maturing of a judicial system, rendered necessary 
by the admission of a State, is purely a judicial 


| matter, and invariably comes from the Judiciary 





| but a circuit court also. 


| terms. 


Committee. So the admission of a State often 
carries with it other legislation in respect to lands, 
sometimes in regard to the surveyor general’s 
office, and the surveys of lands. Those invaria 
bly come from the Committee on Public Lands. 
The Territorial Committee do not think it proper 
to interfere with what more appropriately belongs 
to the Land Committee. Hence the practice lias 
been—and I think it a safe one—that the Territo- 
rial Committee should confine its bills to the 
simple act of admission. Such was the case when 
Tennessee was admitted, and when most of the 
other States were admitted. Such was the case 
in the admission of Oregon and California; and 
it has been almost uniform. The Senator from 
Vermont [Mr. Cottamer] says he has a list of 
them. 

Now, in regard to the judiciary clauses that are 
necessary in Kansas, 1 take it for granted the 
Senator from Indiana has prepared them with 
care; but yet | would not be willing to vote for 
any one that had not been carefully considered by 
fhe Committee on the Judiciary. When you 


| bring a new State in, it oceupies an anomalous 
| condition with reference to its judiciary. 


The 
United States are divided into nine circuits. The 
new States are not within any cireuit. It becomes 
necessary, therefore, to give powers to the district 
court, corresponding not only to a district court, 
Generally, peculiar pro- 
visions are necessary, and the use of technical 
It requires great precision, and the Com- 
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mittee on the Judiciary is the law organ of the | 
Senate. Iam unwilling, therefore, to encumber 
this bill with any provision upon that subject, but 
shal! be willing to unite with the Senator from 
Indiana ip passing a proper judiciary bill, to fol- 
low this one, and immediately after it, if it shall 
be necessary, when Kansas shall have been ad- | 
mitted; but | do not wish to encumber this bill 
with these provisions. I do not think it is safe 
to do so, no matter how carefully they have been 
prepared, and no matter how competent the Sen- 
ator mey be to prepare them, without their un- | 
dergoing the investigation of the Judiciary Com- 
mittee. 

Mr. FITCH. Mr. President, it isa new rule, | 
an unwritten one of the Senate, which I give the 
Senator from Illinois the credit of having discov- 
ered, that an amendment to a bill, not involving 
an appropriation, must necessarily come from a | 
committee, or that it is not worthy of considera- 
tion if it does not. That it may have been the 
practice to pass supplementary bills, creating ju- 
dicial districts in new States, at one period of our | 
history as a Government, I admit; but the Sen- 
ator, I think, has the further credit of having been 
among the first to sanction a departure from that 
practice. The Senator,as chairman of the Com- 
mittee on Territories, was the channel through | 
which the bill for the admission of Minnesota | 
came tothe Senate. This amendment was copied | 
from that bill. Therefore, if the language of that | 
billis carefully guarded, this isequally so. I give 
him the credit that it is so, taking nonc to myself. 
He first departed from what he informs us has | 
been the practice; or at least the departure met 
With his approbation. I have followed his ex- 


ample. If he was right, then this amendment is | 
right. 


1 need not now, Mr. President, give reasons in | 
favor of the amendment. Its language carries the 
reasons for its necessity, | should think, to the | 
conviction of every Senator. The oniy real rea- 
son for opposition to it must be political. No | 
opposition can be based upon sound, legal, con- 
stitutional ground, or grounds of right. There 
may be political reasons for such opposition. 
Unless those reasons are developed by the vote 
upon the proposed amendment, or in the course 
of the debate elsewhere, I shall not go into any 
discussion of them. If they are, | may do so. 

Mr. DOUGLAS. Mr. President, the Senator 
happens to be mistaken, I believe, in his suppo- 
sition that I prepared a judiciary bill for Minne- | 


sota, or that portion of the bill for the admission || 


of Minnesota relating tothe judiciary. That bill 
came from the House of Representatives. I was 
informed that it had received the approbation and 
report of the Judiciary Committee there. When 
it came here, no objection being made, it having 
come from the Judiciary Committee of the House, 
it is very probable I did not move to strike it out; | 
and if this provision had come with a carefully 

prepared bill from the House of Representatives, 

and from their Judiciary Committee, I do not think 

I should move to strike it out. That is one of the 

exceptions to the general practice of the Govern- 

mentin regard to these bills. I see no necessity, 

therefore, for adopting this provision asanamend- 
ment, although I do not, perhaps, deem it such 
a departure as would have rendered it necessary 
to strike it out if it had come from the House of 
Representatives in the bill. It involves the ne- 
cessity of sending this bill back to the House of 
Representatives. If the bill itself were defective, 


THE CON 
| with a mere change of the name of the State, to | 


| absolute necessity of its being put here now, to 


| whole history of the Government, to a general 


| their sanction. 


| for an act from that which they assign in the dis- 


| body, I took it for granted that the bill for the ad- 


sanction of the Senator from Illinois, at that time. 


| ator erred when he supposed I was attributingo 
_him any political object. 


| amendment grew out of political considerations 


and required amendment, I should be willing to |) 


amend it, and send it back to the House of Rep- 
resentatives; but as the bill itself is complete for | 
the purposes for which it was introduced, with- | 
out amendment, and as the general practice has 

been that the judiciary bill should come from the | 
Judiciary Committee, and be passed in a separate | 
form, | choose to conform to that practice rather | 
than put this amendment on this bill. The case 
that the Senator states is not in point. 

Mr. PUGH. Will my friend from Illinoi¥| 
allow me to make a suggestion? 

Mr. DOUGLAS. Certainly. 

Mr. PUGH. The clause in the Minnesota bill | 
was added in the Senate on my motion. It was | 
not in the bill first prepared for the admission of | 
Kansas under the Lecompton constitution; but | 
after conference with the members of the Com- | 
mittee on the Judiciary, it was moved by me in | 





i 


the Senate, and was then debated at some length | 


|} onan 
| ever, 





} 
| 


| 


zt ‘ 7 ; | 
and added to that bill. Afterwards, at the request || 
of the Senators elect from Minnesota, I moved it, || 


the Minnesota bill, as an amendment to a House |! 
bill, just precisely as the Senator from Indiana | 
has done to-day. After my friend has finished | 
his argument, I shall show to him, I think, the |} 
prevent a failure of the administration of justice. 

Mr. DOUGLAS. Lunderstand, then, from the 
Senator, that he was a member of the Judiciary 
Committee when he offered it; that he consulted 
and had the approval of the Judiciary Commit- 
tee, and announced that fact at the time to the |! 
Senate. 


Mr. PUGH. 











I did not announce it; but I | 
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separate bill can easily be passed in the usual 
form to accomplish the object. 

Mr. GREEN. I should like to ask the Sena- 
tor a question. If a separate bill would pass, why 
would not the Kansas admission bill pass with 
this amendment? 

Mr. DOUGLAS. I take it for granted that a 
ass. 

ir. GREEN. Very well; why not this, then ? 

Mr. DOUGLAS. There is no necessity for 
delaying this bill as it would be delayed by the 
adoption of the amendment. The Senator from 

issourl well knows that this Kansas question 
has been here for years, and no consideration on 
earth could suffice to stop it in this body three 
years ago, when it came under the Lecompton 


showed the necessity of the amendment; and I || constitution. It wasnotstopped then to beamended 


think I shall show it now, after the Senator has | 
finished. 
Mr. DOUGLAS. 


trlon—perhaps there may be one more—in the 


rule. 
What necessity is there for it? We can pass this 
yrovision to-day, or next week, in a subsequent 
Pi, according to the usual practice, and send it 
promptly to the House of Representatives. I have 
not made the objection the Senator from Indiana 
seems to suppose, that an amendment to a bill 
cannot properly come from an individual Senator; 
but I do say, that an amendment embracing the 
whole subject of the judiciary of a State ought to | 
come from the Judiciary Committee, ought to be 
matured by them, and ought to be offered with | 
The Senator from Indiana thinks 
there can be no opposition to this amendment 
except it is polities. I believe [am the only man | 
yet who has evinced any disposition to oppose | 
it, and it is difficult for me to understand how the 
Senator thinks my objection can be political. I 
do not understand what political motive I ean | 
have either for opposing or supporting it. My 
position forbids that I should have any political 
motive whatever in this matter; nor am I in the 
habit of suspecting Senators of different motives 





charge of their duty, and especially when they 
are in the discharge of their duties according to 
the usual practice of the Senate. 

The PRESIDING OFFICER, (Mr. Foster.) 
There are certain blanks in this amendment, the 
filling of which would first be in order before 
taking the question on the amendment. 

Mr. FITCH. Notremembering all the details 
of the legislation of the period when Minnesota was 
admitted, although at the time a member of this 


mission of that Territory as a State had passed 
through the ordeal of the committee over which the 
Senator from Illinois then presided. It appears, 
however, that the amendment to that bill, from 
which I have copied this one, was introduced pre- 
cisely as this has been, by an individual Senator, 
on his individual responsibility, and that it met the 


That sanction he is disposed to withhold now. 
That is his right. I have no word of complaint 
at this apparent change in his views. The Sen- 


I supposed it would 
strike every gentleman who heard the remark, 
that my supposition that the opposition to this 


could not apply to this side of the Chamber. I 


desire, however, not to go into that discussion, | 
for really I flatter myself that the necessity of the | 


amendment is too apparent to require any such 
discussion, or to admit of any opposition, based 
such consideration. Such necessity, how- 
shall leave to the Senator from Ohio to 
explain, he having already indicated his intention 
to do so. 


for the want of judiciary or any other clauses; 


. || but it was forced through. We are told, first, that 
There is a solitary excep- | Kansas must be kept out because her northern 


boundary is not right, when itis the same now 
as it was then; next, that she must be kept out 


y¢ | 
Now, this amendment is to delay the bill. | because the southern boundary is not right, though 


it is the same now it was then; again, she must 
| be kept out because of the Indian treaties, though 
| the same objection existed then as now; again, 
she must be kept out because she has not popu- 
lation enough, though she has three times as many 
| people as were there then; and, finally, this bill 
| must be delayed now because it does not contain 
| a judiciary clause. I do not understand why these 

constant objections are being interposed ‘to the 
| admission of Kansas now, when none of them 
| were presented in regard to the Lecompton con- 
| stitution, three years ago, nor in’ regard to the 
| admission of Oregon, which has since taken place. 
| It seema.to me that the fate of Kansas is a hard 
one; and it is necessary for these Senators to ex- 
| plain why they make the distinction in their action 
sce Kansas and Oregon, instead of my ex- 
| plaining why 1 do not make a distinction between 
them. 

Mr. PUGH. Mr. President, it seems to me 
that my friend from Illinois is disposed to sus- 
peet something where nothing ought to be sus- 
pected. The Lecompton bill did have this very 
proposition in it. It was moved in the Senate, 
and added to the bill; it was in the bill which 
| passed the Senate. The Oregon bill was a Senate 

itl, and to that I was prepared to offer the same 
amendment; but J] happened to*be out of my seat 
when the bill passed the Senate. Everybody re- 
collects the struggle over that bill in the House 
of Representatives, and that, instead of adding it 
to that, a separate bill was brought in. I ac- 
knowledge that the early practice was to have two 
bills; not for the reason given by the Senator 
from Illinois, because there was no Committee on 
Territories till a late period in the history of Con- 
gress, and all questions as to the admission of 
| new States were referred to the standing Coni- 
| mittee on the Judiciary; but why they reported 
| two bills instead of one bill on the same subject, 
| is a matter which we cannot now explain. Per- 
| haps it was because, in the early times, the powers 
and jurisdiction of the district courts in the new 
| States varied somewhat; but at a very early pe- 
| riod, in regard to the district court of Kentucky, 


i 
} 
| 





| the power and jurisdiction given under the gen- 
eral judiciary act of 1789 was assumed, and it has 
| been followed from State to State. Therefore, 
| when the Senator from Indiana refers us, as his 
| amendment does, to the district court of Minne- 
| sota, that refers to the district court of Iowa, and 
| that act refers back to a former district court, and 
| at last you get back to the old district court for 
the State of Kentucky; and hence there 1s no ne- 
cessity except to refer back, for the jurisdiction 
of the courts is settled. 
Now suppose we do not put this amendment 
on this bill: what then? If it were early in the 
session, if it were the first session of the Con- 





Mr. DOUGLAS. I have only a word to add 
to what I have already said. As the Senator did 
not allude to me, when he referred to political 
motives for opposing the amendment, I can only 
say that since it has been disclosed that this 
amendment, as offered to this bill, is in the form 
of the Minnesota bill, as it was approved by the 
Judiciary Committee, at that day, the only ob- 
jection I now have to its being added to this bill 
is that it involves the necessity of sending this 
bill back to the House of Representatives, for 
which I think there is no necessity, because a 


gress, I should care little about it. We might 
prepare a separate bill, as we did in the case . 
Oregon; and be certain of its passage In bot ; 
Houses; butsuppose there be no Pei tess th 
what is the condition of affairs? Are not the 
courts of the State of Kansas, when she is ad- 
mitted, incompetent to entertain any prosecutions 
for offenses against the laws of the United States’ 
Are not the citizens of every other State pre- 
| vented from bringing their actions, as the Consti- 
tution of the United States gives them a right to 
do, in the Federal court? More than that, as te 
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Supreme Court has decided that the mere admis- || 
sion of a Territory into the United States as a 
State, without legislative provision, dismisses in 
fact every pending appeal and writ of error in the 
Supreme Court of the United States, the question 
is one of great importance. The Supreme Court 
have so decided; and it was that very thing which 
induced me, two years ago, to supply that defect. 
I did it after consultation with the Senator from 
Louisiana [Mr. Bensamiy] and the Senator from | 
Delaware [Mr. Bayarp] and other members of | 
the committee on the Jadiciary. We thought it 
was a wise practice, to prevent parties coming 
here to get special acts to restore their causes now | 
pending on appeal or writ of error. Therefore, | 
to admit the State of Kansas, or any other State, | 
without this provision, is to pass an imperfect act. 
If the session were yet long enough for us to feel 
certain that a new bill could be matured here b 
our committee, called up in the Senate and aatoek 
and go to the House of Representatives, be ex- | 
amined and passed there, and become a law, I | 
should care very little about it; but what assur- | 
ance have we of that? If we admit the State of 
Kansas, with no provision for the administration | 
of justice, as I say, itis an imperfectact. Now, 
who is afraid that this bill will not become a 
law, merely because we putin ita proper and just 
amendment? The bill has passed the House of 
Representatives heretofore, and passed by a large 
majority. Our amendment does not require that 
it shall go to any committee of the House for ex- 
amination; it does not require thatit shall go toa 
Committee of the Whole House. It is simply to 
prevent a failure in the administration of justice; 
and therefore, as I said, it having been put upon 
the Lecompton bill, it having been made as a 
Senate amendment to a House bill in the case of 
Minnesota, it seems to me that the suggestion of 
the Senator from Illinois is suspecting evil where 
certainly no evil is intended. I shall, therefore, 
vote for the amendment. 

The PRESIDING OFFICER. If no proposi- 
tion be made to fill the blanks in the proposed 
amendment, the question will be taken on the 
amendment without filling them. 

Mr TRUMBULL. I think the Senator from 
Ohio is entirely mistaken a8 to the effect which 
he apprehends will be produced upon suits. Iam 
not aware of any such decision as that of which 
he speaks. 








Mr. PUGH. tt tell the Senator there are three | 
or four such decisions. 


Mr. TRUMBULL. If there be such a decis- 





ion, it would be in the teeth of the statute, which, | 
I apprehend, would be overruled in this case, at 
any rate. The schedule of this constitution pro- 
<a in order that no inconveniences may arise: | 





“ That all suits, rights, actions, prosecutions, recogni- 
zances, contracts, judgments, and claims, both as respects 
individuals and bodies cerporate, shall continue as if no 
change had taken place.”’ 

Mr. PUGH. Is the Senator reading the con- 
stitution of the State? 

Mr. TRUMBULL. I am reading from the 
schedule of the constitution of the State. 

Mr. PUGH. What has that to do with the 
Supreme Court of the United States in regard to 
a writ of error pending there? 

Mr. TRUMBULL. I suppose the Supreme 
Court of the United States is as much beund by 
the action of Congress in admitting this State 
with this clause in its constitution, as if it were 
in a separate statute. Congress ratifies this con- | 
stitution by admitting the State with it; and I am 
not aware of any such decisions as those of which 
the gentleman speaks; but a general law would 
reach them, if there were such decisions. It seems 
to me the only effect of this amendment is to delay 
the bill by sending it back to the House of Repre- 
sentatives. As my colleague well remarked, we 
have had this Kansas question before us long 
enough. Now let us admit Kansas as a State; 
and if there is any trouble, it will be very easy to 
correct it by subsequent legislation, without en- 


Seng the admission of the State with these 
etails, 


* Mr. GREEN. 





I think this amendment emi- 
nently proper. There will be no Federal judge 
there, and no Federal marshal, and no means of | 
enforcing Federal authority. I am not willing to | 
trust Kansas by herself, under Kansas laws, and || 
ansas rulers, and Kansas judges, and Kansas || 
€xecutive officers, without some Federal author- | 





| with the passage of the bill. 
| this case was doubtless known when this bill was 
| introduced. 


| this fact led to the omission to insert a provision 





ity so far as the Constitution gives us the right; | 


and when the Senator from Ilhnois says we can, 
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by a supplemental bill, pass it, L ask, why not put | 


it on here? It is just, it is right, it is proper; and 
he says it will pass in another bill. 
through on this bill better than on any other bill; 
and why? All who are in favor of the proposi- 
tion will go for it; and the friends of Kansas will! 
go for it, because it will not hurt Kansas in any 
manner, shape, or form, unless it be simply this 
one point: that they desire to delay the organiza- 
tion of a judicial district, and the appointment of 
a judge, until the next President comes in. Let 
us call things by their right names. If that be the 
object, speak it out in meeting: fet us understand 
it. Are we to have a judicial district there or not? 
Ifnot, why? Ifso,let us go to work; make it— 
for it can be done in five minutes—and the House 
of Representatives will agree to the amendment 
thus proposed more readily than they would agree 
to a separate bill. 

Mr. DOUGLAS. I now find out what the im- 
portance of this question is. It seems it is a ques- 
tion whether the present or the next Executive 
shall appoint the judge. 

Mr. FITCH. | trust the Senator from Illinois 


| will not do me the injustice to suppose that that 


is the sole reason which governed me. 

Mr. DOUGLAS. No, certainly not; because 
you have not avowed it. 

Mr. GREEN. I avowed the motive of the 
opposition, not of the movement. 

Mr. FITCH. There is another reason, inti- 
mately connected with polities, of much more 
importance. 

Mr.DOUGLAS. All I have to say to that is, 
bring up your bill to-morrow, next day, any day, 
to create a judicial district, allowing the President 
of the United States to make the appointment 
under the Constitution, and I shall vote for it 
under this Administration, under the next Ad- 
ministration, under any Administration. I will 


|| neither postpone the bill for the benefit of the next 
| Administration, nor will I amend it here for fear 


of the next Administrati®n. I will perform my 


| duties as the occasion arises, and let each Admin- 


istration take the patronage as it may fall to it; 
but Ido think we ought to pass a bill during this 
Administration, before the 4th of March, in the 
usual form, for Kansas; and unquestionably I 
should resist any attempt to peoipens merely for 
the purpose of giving a Republican President the 
opportunity of making the appointment. 
Mr. TRUMBULL. So would I. 

Mr. FITCH. That is all very good declama- 
tion. The Senator from Illinois may introduce 
his judicial bill to-morrow; but he has yet to learn 
that it will not pass this Congress until about the 
time of the inauguration of another President. If 


| he does not know it now, time will show that my 


prediction that such will be the fact is correct. 
Bat I said there was another reason, intimately 
connected with politics, aside from the appoint- 
ment. That reason I shall now proceed to state; 
and I will leave it for the Senator from Illinois 
to say whether it operates at all upon him, or 
not. 

It is an admitted fact, as the Senator from Ohio 
has said, that unless there is a judicial district 
treated, all cases pending upon writ of error, or 
appeal to the Supreme Court of the United States, 
fall. There is an important case supposed to be 
in that condition now in the Territory of Kansas, 
involving the question for which the Sinatee from 
Illinois has contended—the right of a Territorial 
Legislature to abolish slavery. Itis there. The 
decisiow in the territorial court has been adverse to 
that right; and if this amendment be not adopted, 
that case upon appeal falls, and there will be no 
Yecision on it by the Supreme Court. I trust we 
are all anxious for a decision; at least, we all 
should be. Let this specific case go to the court, 
and a specific decision on that precise point be 
had; and that I apprehend cannot be done, unless 
there is a judicial district created simultaneously 
The pendency of 


I will not say that a knowledge of 
in the bill for the creation of a judicial district. 


If there were any political considerations con- 
nected with the neglect to make that insertion at 


| that time, those considerations were probably 
/connected with a desire to obtain the political 
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power which a new State would give the Oepen. 
tion, and the political representation here; but I 
trust that no such consideration operated. That 
the other consideration to which I have alluded, 
connected with this amendment, did operate, I 
have good reason to believe; not, however, from 
anything said by members of this body, and I 
trust it will not be found operative here. 

Mr. DOUGLAS. I was not aware, sir, that 
there was any such case as the one to which the 
| Senator has referred. If I had ever heard of it, 
| I had forgotten it, and was not aware that any- 

thing of the kind was pending. 

Mr. FITCH. An appeal was taken to the 
Supreme Court. 

Mr. DOUGLAS. As I said, I was not aware 
such a case was pending. If it had been decided, 
therefore, I was not aware that any such decision 
| was made. If it were so, I take it for granted 
the right of appeal to the Supreme Court is not 
takenaway. If there is any doubt on that point, 
I will agree to insert a clause in the judicial bill 
that it shall not be taken away, and that will put 
an end to all apprehension im that respect. Tie 
right can be reserved in the judicial bill, and there 
will then be no difference about it. No man is 
more anxious than I am to have the question to 
which the Senator refers decided in the Supreme 
Court. I desire to have it decided at the earliest 
| period at which it can be brought regularly before 
the court; and I will go for inserting in the judi- 
ciary bill all the provisions necessary to secure not 
only that, but every other case that can arise. 
| That will certainly obviate all the difficulty, and 
| disposes of all the objections except the one about 
the patronage involved in the appointment ofthe 
judge of the court; and in regard to that, it may 
be possible—I should not be at all surprised, from 
my knowledge of the other side of the House, if 
it were so—that they would like to reserve the 
appointment of the judge for the next Adminis- 
tration. If they do, they will have power to do 
it. Before this bill becomes a law there will be 
absentees enough on this side of the Senate to 
give them a majority; and if they are going to be 
governed by political considerations in the ap- 
pointment of a judge, they will refuse to confirm 
your appointee and suspend the appointment, as 
the Senate has often suspended the appointment 
of judges of the Supreme Court just as an Ad- 
ministration was going out, in order to postpone 
it until the next one came in. If that side of the 
Chamber are going to be governed by political 
considerations, they will have the power on the 
question of confirmation just as well now as here- 
after. But I take it for granted they desire the 
bill passed; and therefore I take it for granted 
there will be no difficulty in passing a judiciary 
| bill. I take it for granted they do not wish the 
citizens of Kansas to be put to the inconvenience 
of having no Federal court; but if they want to 
get the patronage, they have the power to obtain 
itin the manner I have indicated just as well as 
they could by this bill. [** Question!’ “ Ques- 
tion !”” 

Mr. GREEN. The admission of a State is an 
important question, and especially the admission 
of Kansas. When the Salen 1s so beset with 
difficulties, we oughtto be very cautious. A wrong 
done now can never be rectified, so faras the State is 
concerned. I am not willing to have the freedom 
of speech interrupted by these constant repeti- 
tions of ‘* question,’’ ** question,’’ ‘* question.”’ 
We have no previous question here. If wechoose 
to change our rule so as to have it, I will submit to 
it; but we should not be insulted by Senators saying 
** question,’’ ** question,’’ ** question,’’? when we 
desire to debate a question. | cannot understand 
it. 1 want it to cease, and I want order preserved 
and decorum observed. [*‘ Question !’’} 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment now before 
the Senate. There are two blanks in it, however, 
which it will be in order to fill before the taking 
of the question on the amendment. If no motion 
be aah to fill those blanks, the Chair will put 
the question on the amendment offered by the 
Senator from Indiana. 

Mr. PUGH. I simply wish to set myself right, 
| asthe Senator from Illinois [Mr. Dovexas] seemed 











|| to suppose that I had misstated the decisions of 


| the Supreme Court. I found one of them upon 
the ifistant, in the tenth volume of Howard's 
| Reports, page 302, McNulty, plaintiff in error, 
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vs. John Batty and others, the case of the State 
of Wisconsin: 

‘A writ of error to the supreme court of the Territory of 
Wisconsin was pending in this court when the State of 
Wisconsin was admitted into the Union, and no provision 


was made by any act of Congress for the execution of the | 


mandate of this court, in such a case, by any inferior court; 


Hield, 1. That as the territorial court had ceased to exist, | 


and no court had been empowered to execute the mandate 
of this court, the writ must be dismissed; 2. That as the 
subject of the suit was a matter not within the judicial 
power of the United States within a State, Congress could 
empower any court therein to execute the mandate of this 
court after the admission of Wisconsin into the Union.” 


There are several others, but I happened to lay 
my hand upon that first. This amendment was 


| it will embarrass the admission of the State, and 


drawn two years ago, as I said, upon a careful | 
examination of this decision, and to meet that | 


very difficulty. 

Mr.COLLAMER. Mr. President, in relation 
to that, it is not entirely true that the mandate of 
the Supreme Court must be authorized by law to 
go to some other tribunal if the one from which 
the judgment came has ceased to exist. That 
requires legislation, and it has received it. I have 
here a list of the acts for the admission of a large 
number of States fer the last thirty years, and not 
one of them, with the exception of the single in- 
stance of Minnesota, had in the act which admit- 
ted the State any such provision as this. I can 
go as far back as Indiana, Arkansas, and IHinois. 
They were always, except in that single instance 
of Minnesota, and for the very purpose which the 
gentleman mentions, fully provided for in this 
judicial arrangement after the State was admitted 
in every case, and even since the Minnesota case, 
in the ease of Oregon. . 


| the bill. 


| attached to this one, so that the whole objection 


| They cannotamend or alter one single word in the 
| bill as they passed it; and when the bill goes back 
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contingency. They are all made that way. They |, 
provide for it; and so it will be here. Whenever | 
this State is admitted, and an act is brought for- 
ward for the purpose of covering these cases, that 
will be just the way here. 

Mr. d REEN. Will the Senator vote for it? | 

Mr. COLLAMER. Certainly I will; to-mor- | 
row or any day. i] 

Mr. GREEN. Why not do it to-day as well 
as to-morrow? 


Mr.COLLAMER. Thereasonis simply this— 


and that has been answered two or three times— 


send the bill back to the House of Representa- | 
tives, and we shall have another quarrel about it. 
That is the reason. 


Mr. GREEN. There will be no difficulty about 


Mr. COLLAMER. There will be no trouble 
if the bill be passed, and the State admitted. 

Mr. GREEN. The only matter that can come 
before the House of Representatives will be the 
amendment put on the bill; and if they will pass 
the amendment in a separate bill, they can pass it 


falls. There is some other purpose which I can- 
not devise except as] have explained. The House 
of Representatives cannot consider a bill after 
they have passed it. The rules do not allow it. 








| to them, the only question is: will you agree to 


For myself, Mr. President, I never entertained || 


an idea that the question about this amendment 


had any prwet character attached to it in the 


world, should be as free to vote to-morrow for 
this arrangement for the judicial necessities arising 
out of the admission of a new State, in relation to 
the State of Kansas as any other State. I shall 
be willing to do it at any time, to-morrow, or 
whenever it is a proper subject for consideration. 
There is no necessity to vote iton this bill. With 
a single exception, the whole experience of the 
Governmentis the other way. All the cases have 
been the other way for a great many years; and 
how it makes any sort of difference with the de- 
cision quoted, | am sure I cannot conceive. That 


| 


| be directed is gone, and the subject-matter of the 


| jurisdiction as in a State. 
| suggested by the Senator from Indiana, and the 


decision has been already made; and therefore || 


anything that could be done here about making 
judges and courts for the States of Kansas never 
could, by any possibility, have any effect upon 
that judgment in any way. The citing of that 
as a case, which calls for this being done in this 
bill, bas no force whatever. I do not wish to take 
up time about it. 


Mr. GREEN. 


abolish the present Federal courts there ? 

Mr. COLLAMER. There is no Federal court, 
as he calls it, there, in the sense in which I use 
the term ‘* Federal.’’? There is a territorial court, 
if he means that. 

Mr. GREEN. By Federal authority. 

Mr.COLLAMER. By congressional author- 
ity. You know that has been decided not to be 
like a Federal court. The territorial courts, those 
created by Congress, are not constitutional courts. 

Mr. GREEN. I understand. Does it not term- 
inate the existence of that court? 


jurisdiction of the territorial court. 

Mr.GREEN. And although an ees is taken 
in that court, and notice of the appeal given, how 
is a case to be brought up to this court? If that 
court then ends, how are you going to get from 
that court to the Supreme Court? he moment 
you abolish the court, can you send a writ of 
error there? There is nobody to serve a writ on, 
or to bring up the record. 

Mr. COLLAMER. 
one of the cases I have mentioned—the list of 
which I have—the territorial courts always ended 
when the State was admitted; and in that case of 
Wisconsin,which came before the Supreme Court, 


they decided that inasmuch as the case came up | 


from the territorial court, they could not send a 
mandate to any State court to execute the judg- 
ment of the Supreme Court. They said it re- 
quired an act of Congress to invest them with the 
rower to do that, Now, all these judicial acts 
have in them this very arrangement to meet that 


I want to ask the Senator one | 
question: does not the admission of the State | 


Mr. President, in every | 


| the Supreme Court of the United States would || 


| empower any court therein to execute the mandate of this | 


—————— 


5 . || statute, and there wasastatute of the United States 
Mr. COLLAMER. Oh, yes; it terminates the || . 


the Senate’s amendment or not? If they would 


| agree to this amendment in a separate bill, will 
| they not agree to it added to this bill, when a 


majority of the House are so warmly attached to 


'| the bill? | 


Mr. TRUMBULL. Mr. President, the case 
referred to by the Senator from Ohio by no means 
establishes the principle which has been contended 
for. That decision gots this length: that no mat- 
ter what acts of Congress may be passed—that is 
the point of the decision, although they place it | 
upon two grounds—it is not competent for Con- 
gress to give the Suprefhe Court jurisdiction of a 
case when the court to which their mandate would 


suit is net one of which the court would have 
Now, take the case 


very case which has necessitated the occasion for 
offering this amendment. That is a case of which 


not have jurisdiction if it came from a State. It 
is not one of that class of cases of which the 
Supreme Court has jurisdiction, except in the 
Territories. Now, what does this court decide? 
They say: 

©}. That as the territorial court had ceased to exist, and 
no court had been empowered to execute the mandate of | 
this court, the writ must be dismissed. 2. That as the sub- 
ject of the suit was a matter not within the judicial power 
of the United States within a State, Congress could not 


court after the admission of Wisconsin into the Union.” 


And after going over the statutes—for this was | 
a case where there was an express statute to give 





the Supreme Court jurisdiction—the court say— 
I read now from the opinion of the court: 


‘In placing the want of jurisdiction, however, upon this 
ground’’— 


they decided that it did not come within the 


intended to cover it— 


“we must not be understood as admitting that, if the 
provisions of the Florida act of the 22d of February, 1847, 
applied to the case, the jurisdiction could be upheld. For, 
if we are right in the conclusion that, even assuming the 
record in the case had been transferred from the territorial 
to the district court of the State, our jurisdiction wouid 
still be incomplete and ineffectual, inasmuch as that cous 
possessed no power to carry the mandate into execution, 
the case not being one of Federal jurisdiction, the result 
would be the same as that at which we have arrived. 

“In every view, therefore, we have been able to take of | 
the case, we are satisfied that our jurisdiction over it ceased | 
with the termination of the territorial government and laws; 
and that it has not been revived or preserved, if, indeed, it 
could have been, by any act or authority of Congress on the 
subject; and that the writ of error must be abated.” 





In a previous part of the opinion the court say: 

“The section was drawn, doubtless, under the supposi- 
tion that, if the suit was pending here at the time of the 
admission of a Territory into the Union as a State, on ap- 
peal or writ of error, no legislation was necessary to pre- | 
an opinion, as we have seen, founded in error.” 

Then, the point of that case is, (and that is 


serve or give effect to the jurisdiction of the court over it: | 
| 
| 
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what is decided in it; placed, it is true, upon two 
grounds; first, that the act of Congress did not 
embrace the particular case; and, if it did. it would 
have made no difference,) that it is not in the 


one of Congress to give the jurisdiction—un- 
€ 


*88 it is such a case as the Supreme Court of the 
United States would have jurisdiction of, if com- 
mg from a State after the State is admitted; and 


| you would not help it by forty bills under that 


decision. 

Mr. PUGH. Well, Mr, President, there _— 
more than forty lawyers tn the Senate; here is the 
book, and they may all read it, but this attempt 
to make back-water around the case will not over- 
throw it. The jurisdiction of the Supreme Court 
of the United States in ali writs of error and in 
all appeals taken from the supreme court of Kan- 
sas will determine, unless Congress passes some 
act of legislation. Now, whether the Florida act 
in that case was sufficient or not, I do not know: 
but I know that this provision is; because, since 
it was hom the Minnesota act, cases continued 
in the Supreme Court under it have been decided 
and reported. Cases pending in the Supreme Court 
of the United States on an appeal and writ of error 
from the supreme court of the Territory of Min- 
nesota, have been pending in that court under that 
provision, and decided; so that, if that statute is 
not sufficient, we know this is, because it has 

assed under adjudication. I do not care to pro- 
ong the controversy. As I say, any lawyer in 
the Senate may read the case. 

Mr. FITCH. Mr. President, I desire to cal} 
attention for a moment to the circumstances under 
which this bill is about to be forced to a passage, 
as compared with the circumstances attendant 
upon the passage of the Mimesota bill. The bill 
for the admission of the latter State passed in 1858. 
Then the present Executive having some two years 
to serve, it was not thought possible upon the 
part of his opponents to defer the admission of 
the new State long enough to prevent his having 
the appointment of the Federal offices within its 
limits, even if such postponement had been de- 
sirable; and I do not know that it was deemed so 
by any Senator on the opposite side. But here 


| comes another bill for the admission of another 


State upon the eve of an outgoing Administration, 
and when one is about to be inaugurated into 
power with their political proclivities. There was 
no objection on their part, in 185%, to the adoption 
of the amendment offered by the Senator from 
Ohio, [Mr. Puaeu,] to the House bill for the ad- 
mission of Minnesota in the precise language of 
the amendment I have offered to this Kansas bill. 
Then every Senator on that side of the Chamber, 
without an exception, voted for it. Here are the 
eas and nays in the Journal I hold in my hand. 
But now, suddenly, there isa conscientious desire 
on their part to have the bill for the admission of 
a State not hampered with any extraneous matter. 
Their now professions are the reverse of their 
then acts. 
They pledge themselves that they wilt vote im- 
mediately for a judicial bill. Why did they not 
make the same objection to the attachment of the 
same feature to the Minnesota bill? I know, you 
know, sir, the anxiety they felt—an anxiety par- 
taken in common, I believe, on the part of all the 
North, and indeed many of the Senators of the 
South—for the early admission of that State. We 
thought it but an act of justice; but we thought 
it equally just to attach a provision similar to this 
to the ball, No voice among them was raised 
against the proposition then. Upon acall of the 
yeas and nays, their names—including that of 
the Senator from Illinois who sits behind me, 
[Mr. Doveras]—are all recorded in the affirma- 
tive. But now, under a new phase of political 
parties, and in view of the fact that there 1s a cer- 
tain question connected with the great sectional 
agitation which is at this moment almost uproot- 
ing the Government of the country from its found- 
ations—and which question a are apprehensive 
may, through this amendment, be decided adverse 
to their political tenets—they desire to prevent 
the attachment of the amendment to the bill in 
order to prevent the decision. Instead of frankly 
acknowledging that these considerations influ- 
ence their views—and I cannot believe that the 
views of all on that side are thus influenced—they 
base their opposition to this proposition upon & 
desire to admit the State without clogging the bill 
for that purpose with any matter which can be 
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omitted. No such desire was expressed under '| in the House of Representatives, in consequence 


other circumstances in relation to another bill for 
the admission of another State in the same sec- 


tion. 2 

Mr. CLARK. I want to call the attention of | 
the Senator from Indiana to one or two consider- 

ations in answer to what he has just said. They 
are these: At the last session of Congress, this | 
bill was reported to the Senate. The Senators on | 
this side have been continually anxious to pass 
it. if it had not been for the opposition on the 
other side, it might have passed months ago; and 
the gentlemen on the other side might have had 
their judiciary bill, and their appointments also. 
We have not delayed it. You, on that side, have 
delayed it; and because now we want to pass it 
at the close of the session, you are trying to de- 
feat it, on the plea that we want to get the appoint- 
ment. You might have had it six or eight months 
ago, if you had chosen to pass the bill; and it is 
not fair to make such an imputation upon this 
side of the Chamber. You can have it now by 
passing the bill. ; ; 

Mr. FITCH. That is very true. I think there 
was opposition on this side of the Chamber. I 
confess I opposed it, as I shall do again, unless 
this amendment is adopted. Then, as now, there 
was no disposition manifested upon that side of 
the Chamber to agree to this amendment. 

Mr. CLARK. Did the Senator offer it then ? 

Mr. FITCH. It was pending then; but there 
were other amendments which had precedence; 
and this is the first opportunity, although it was 
printed at the last session, that 1 have had to call 
it up. 

Mr. COLLAMER. Did the Senator endeavor 
to get it acted on at*that time? 

Mr. FITCH. I tried to get it before the Senate 
at that time, as the Senator must recollect and the 
amendment will show; for I offered it, it was 
printed, and notice given by me that whenever 
the bill should come up it would be offered. An- 
other amendment, however, having been intro- 
duced prior to it, precluded the possibility of my 
taking itup then. I never met with any encour- 

agement on the opposite side of the Chamber rel- 
ative to its adoption. I was not disposed to pre- 
vent the admission of Kansas upon political 
grounds, and do not believe now, so far as myself 
and those associated with me politically are con- 
cerned, that we have anything to expect, politi- 
ically, from the adoption of this amendment; for, 
judging from the recently-manifested proclivities 
of the Executive, he is quite likely to appoint to 
thé offices created by the amendment applicants 
recommended by those of the opposite side of the 
Chamber, especially if those recommended can 
claim to be from Pennsylvania. 

Mr. WILSON Mr. President, this question 
of the admission of Kansas has been pending be- 
fore us for a long time. We are anxious to carry 
the bill through; and I take it that is the onl 
motive that governs us in opposing the amend- 
ment of the Senator from Indiana. It is in the 
power of that Senator, and of his friends, to intro- 
duce a bill, after we pass this act for fie admis- 
sion of Kansas, to secure the judge in the new 
State, if they desire it. I know of no Senator on 
this side of the Chamber who will oppose any bill 
of that kind. Now, sir, if this provision had been 
in the original bill as it came Seas the House of 
Representatives, | do not believe there is a Sen- 
ator in this body who would vote to strike it out; 
but the bill comes to us from the House of Rep- 
resentatives in its present form; we want to admit 
Kansas; we want to close that case; and we say 
to the Senator from Indiana and his friends: bring 
in your bill, and pass it promptly, if you desire 
to do so; and if you want the appointme.i of a 
judge in the Territory, take it. We want toclose 
this question to-day, and admit Kensas into the 

nion as a sovereign State. 

Mr.GREEN. This question cannot be closed | 
to-day. 1 know that this amendment is just and | 
proper in itself, and it is conceded to be so on all 
sides. Notasi gle Senator saysit is wrong; but 
they say: ‘This is the wrong place; it embar- 
rasses the admission of Kansas.’’ I happen to 
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of this amendment. It is —e You saya 
supplemental bill can be passed. ell, if a sup- 
plemental bill will pass so quickly and so easily, 


why not let it pass with this bill, and go to the | 


House of Representatives? Can any one assign 
areason for it? I believe | have heard no reason. 
I shall urge no reason for its necessity, for that 
strikes every Senator who listens to the reading 
of the amendment; but there is a reason for put- 


} 
} 


ting it in this bill, and that is, to insure its pas- | 


sage. 
opinion. If put on this bill, | know the bill and 
amendment will pass, and that is the reason I 
want it put on the bill. 

Mr. FITCH. Mr. President, were I willing to 
accept the pledge of the Senator from Massachu- 
setts, (and certainly, so far as he is concerned, | 
would accept it cheerfully,) he cannot pledge him- 
self for his political friends at the other end of the 
Capitol; and if any Democrat—I beg pardon for 
alluding to political parties by name here; the names 
by which they are designated should be excluded 

Rogether from this Chamber—but if any gen- 
tleman professing the politics cotinine’ by a 
majority of those on this side of the Chamber is 
sufficiently verdant to act on that pledge, he will 
find himself most woefully disappointed; not from 
any indisposition on the part of the honorable 
Senator who makes the pledge to carry it out, but 
on account of his utter inability to control the ac- 
Is it fair for them to 
urge an objection to an amendment to this partic- 
ular bill, when the same provision—this being a 
copy—has received their assent in another bill 
under very similar circumstances, except those 


connected with the incoming and outgoing of | 


Administrations? The Senator himself I see is 
recorded in favor of the passage of the Minnesota 
bill. So are both the Senators from Vermont, and 
indeed all, without exception, upon that side of 
the Chamber, who then held seats here. This 


regard for the prompt admission of a State, with- | 


out clogging that admission with what they now 
call extraneous questions, then was not breathed. 
Minnesota, according to their present logic, was 
a State of minor consideration compared with that 
which they are disposed to give to Kansas. I 
look upon them both alike. I weted for the admis- 
sion of Minnesota with that provision. I shall 


sustain the provision in the present bill, and skall | 


most assuredly not vote for the bill unless the 
provision is inserted. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Indiana. 


Mr. FITCH. There are one or two blanks in 


| the amendment, which I apprehend it would be 


proper to fill first. 

he PRESIDING OFFICER. The Chair 
suggested that fact to the Senate on several occa- 
sions. No motion has yet been made to fill the 
blanks. 

Mr. FITCH. The blanks were left with the 
intention, on my part, to have the amounts with 
which they should be filled—I believe they relate 
only to the compensation of officers—stated by 
some Senator who is a member of the Judiciary 
Committee, who are better judges than myself of 
the value of the services to be rendered. 

Mr.GREEN. I move to fill the blank for the 
salary of the judge at $2,500. 

The PRESIDING OFFICER. The Chair is 
informed, on an examanation of the amendment 


by the Secretary, that the blanks only relate to | 


the time of holding the courts, not to the salaries 
of officers. 


Mr.PUGH. I will suggest to the Senator from 


| Indiana to fill the blanks with “ April” and 


| 
| 


** October,’’ so that the courts will be held on the 
first Mondays of April and October in each year. 
Do f understand that to be acceptable? 

Mr. FITCH. Very well; I will agree to that. 

The PRESIDING OFFICER. it is moved 
that the blanks be filled with the words ‘* April” 
and ‘*October.”’ I[f there be no objection, the 
blanks will be filled in that manner. The Chair 
hears none. Is the Senate ready for the question 


know the contrary. Itinsures the passage of this || on the amendment of the Senator from Indiana? 


amendment. 

Mr. WILSON. How is that? 

Mr. GREEN. I say I happen to know the 
contrary. Itwillinsure the passage of thisamend- 
ment. The bill will not be delayed five minutes 





| 


Mr. FITCH. I desire to have the yeas and 
nays on the amendment. 
he yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 27; as follows: 
YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 


In a separate bill it will not pass, in my | 


| 
| 
| 
| 
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Clingman, Crittenden, Fitch, Green, Gwin, Hemphill, Han 
ter, Iverson, Johnson of Arkansas, Johnson of ‘Teanessee, 
Lane, Mason, Nicholson, Polk, Powell, Pugh, Rice, Sauls 
bury, Sebastian, Thomson, and Wigfall—26. 

NAYS—Messrs. Anthony, Baker, Bingham, Cameron, 
Chandler, Clark, Collamer, Dixon, Doolittle, Douglas, Dur 
kee, Fessenden, Foot, Foster, Grimes, Hale, Harlan, King, 
Morrill, Seward, Simmons, Sumner, ‘Ten Eyck, Trumbull, 
Wade, Wilkinson, and Wilson—Q7. . 


So the amendment was rejected. 


Mr. GREEN. I wish to inquire whether my 
name is recorded; and if so, upon which side? — 

The PRESIDING OFFICER. The Senator's 
name is recorded in the affirmative. 

Mr. GREEN. Then I will change my vote 
for the purpose of moving a reconsideration. I 
am satisfied thatthe amendmentis right, and ought 
to be adopted. I change my vote. 

Mr. TRUMBULL. [It is too late, I appre- 
hend, to change the vote now after the result is 
declared. I object. 

Mr. GREEN. It has not been declared. 

Mr. TRUMBULL. It has been. 

Mr. GREEN. 1 never heard it. 

Mr. TRUMBULL. I did. 

The PRESIDING OFFICER. The Chair had 
declared that the yeas were 26, and the nays 
27; so the amendment was not agreed to. The 
Chair then caught the eye of the Senator from 


Missouri, and recognized him as addressing the 
Chair. 


Mr. GREEN. 
ment. 

Several Senators. It was announced. 

The PRESIDING OFFICER. The following 
amendment, proposed by the Senator from Mis- 
souri, [Mr. Green,] to the preamble of the bill, 
i lt will be read by the Secre- 


I did not hear the announce- 


is now pending. 
tary. 

“he Secretary read the amendment; which was, 
in the fifth line of the preamble, between the 
words ** which”’ and *‘ was,”’ to insert the words 
** by order of the convention, was submitted to a 
vote of the people for their approval or disap- 
proval, and by them;’’ and in the sixth line to 
strike out the words “by the people;”’ and in 
the ninth line, between the eothe “behalf ’’ and 
‘“asked,’’ to insert the words “ before the rati- 
— as aforesaid;’’ so that the preamble will 
read: 


Whereas the people of the Territory of Kansas, by their 
representatives in convention assembled at Wyandotte, in 
said Territory, on the 29th day of July, 1859, did form for 
themselves a constitution and State government, republican 
in form, which, by order of the convention, was submitted 
to a vote of the people for their approval or disapproval, 
and by them was ratified and adopted at an election held 
for that purpose, on Tuesday, the 4th day of October, 1859, 
and the said convention has, in their name and behalf, be- 
fore the ratification as aforesaid, asked the Congress of the 
United States to admit the said Territory into the Union as 
a State, on an equal footing with the other States: ‘here- 
fore. 

The PRESIDINGOFFICER. Will Senators 
please come to order? So many Senators are 
passing upon the floor, and there 1s so much con- 
fusion, that it is impossible for the business of the 
Senate to proceed understandingly. The question 
is upon the adoption of the amendment to the 
preamble, which has just been read. 

Mr. GREEN. There are two amendments. 
I will explain the first one, and let the vote be 
taken upon that. I shall then explain the second 
one, and let the vote be taken upon that. Neither 
will give rise to much debate. The first one is to 
insert, in the fifth line of the preamble, between 
the words ‘* which’’and “ was,”’ the words, ‘* by 
order of the convention, was submitted to the 
vote of the people for their approval or disap- 

9 ’ 
proval,and by them.”’ The object of this amend- 
ment I will state to the Senate. The preamble, 
as it now stands, reads thus: 

Whereas the people of the Territory of Kansas, by their 
representatives in convention assembled at Wyandotte, in 
said Territory, on the 29th day of July, 1859, did form for 
themselves a constitution and State government, repub- 
lican in form, which was ratified and accepted by the peo- 
ple at the election held for that purpose, &c. 

I do not wish Congress to sanction the idea that 
it is necessary that it should be ratified and 
adopted by the people, unless the convention of 
the people directs that course; that is all. I do 
not wish to becommitted. I hold that it is com- 
petent for the convention either to submit it to a 
vote of the people or not, unless the vote of the 
people, when they make the convention, decide 
otherwise. It is merely an exclusion of author- 
ity. I think it had better be done, because, so 
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far as | am concerned, | think all action of Con- 
gress amounts to precedent, to some extent, and 
\ e Senators every day referring to what was 
done at the last session, and at other sessions, 
ind the votes that were given. Letus, therefore, 
be correct, 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the first amendment to 
the preamble, which has just been read ? 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs upon the second amendment to the pream- 
ble; to strike out, in the sixth line of the preamble, 
the words ** by the people;’’ so that it will read: 

A constitution and State government, republican in form, 
which was ratified and adopted at an election, &c. 


The amendment was rejected. 

Mr.GREEN. Now, Mr. President,I have an 
amendment to offer, of a substantial character. 
"The other two were not. 

The PRESIDING OFFICER. The Chair 
will state that there is a third amendment pending 
to the preamble, 

Mr. GREEN. I have not moved that. I took it 
back yesterday, in order to correct it. But 1 move 
this one, to come inafter the word ** schools,’’ in | 
the fourteenth line of the third section. As soon 
us it is read I will explain it. 

The Secretary read the amendment; to insert, 
after the word * schools,’’ in the fourteenth line | 
of the third section, the following: 


Provided, That in all cases where lands which were re- 
served for the use of schools inthe ‘Territory of Kansas by 
the thirty fourth section of the act providing for the organi 
zation of said Territory, have been entered under the provis 
tons of an act of the Legislative Assembly of such Terri 
tory, entitled * Anact to grant precinption to school lands 
in certain cases,’’ passed at its first session, and other acts 
in relation to such lands, and patents tor the same have 
been issued by the Governor of said Territory, such sales 
shall be deemed valid, and the titles to the lands so sold 
shall be, and are hereby, confirmed to the patentees, their 
heirs and legal representatives: Provided, That this pro 
vision shall be construed merely as a quit-claim of any title 
now remaining in the United States, and shall not in any 
way atleet or impair any legal or equitable interest vested 
in any third persons, or claimed by virtue of any preémption 
laws of the United States: .dnd provided, That any lands 
lawfully taken under this grant shall be excepted from the 
lands granted under this act. 


Mr. GREEN. I willexplain the amendment. 
The section to which it is offered is the one mak- | 
ing a grant of two sections of land in each town- 
ship, for the support of schools. It says that the 
sixteenthand thirty-sixth sections shail be granted 
to the State. It reads thus: 


Sections numbered sixteen and thirty-six in every town- 
ship of public lands in said State; and where either of said | 
sections, or any part thereof, has been sold or otherwise 
been disposed ot, other lands equivalent thereto and as con- | 
tiguous as may be, shall be granted to said State, for the 
use Of schools. 
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territorial bills which I have drawn and reported 
to the Senate since my attention was called to that 
point, | have specially stricken out * the Terri- 
tory’’in thatclause. | do not allow the Territory 
to sell and dispose of the land; but in Kansas they 
had the power; they exercised the power, and 
have sold the lands. Now, having sold them, 
and the Territory having the benefit of the sale, 
[am not willing that the State should have an 
additional benefit equivalent to it; because the 
State, as the administrator or heir, will take all 
that the Territory had; and to let them have the 
two sections which the Territory has already sold, 
and then two more sections under this bill, would 


be very unjust. [ am willing to confirm the sales | 


that were made that were legal. Wherever they 
were legal, | say confirm them. They have given 
the benefit of the money, the interest of which is 


applied now tothe public schools of the Territory; | 


but except that out from the amount to be granted 
on the face of the bill as it now stands. I submit 
whether that is not right. 

Mr. DOUGLAS. 1 will ask the Senator 
whether there has been any land sold except one 
section of a township in the county of Atchison? 


Have not the sales been confined to that one town- | 


ship? 

Mr. GREEN. Notatall. I am told thattwo 
thirds of the school sections in the Territory have 
been sold. That is my information. 

Mr. DOUGLAS. My information is, that these 
sales have been confined to that one township; 
and also, | am very clear (but on that point I want 
to turn to the language of the law) that the Ter- 
ritorial Legislature had no power to sell the land 
at all. There was a reservation to the United 
States of the lands, for the purpose of being ap- 
plied to schools. There was no grant of land to 
the ‘Territory—no grant to the State. They were 


_ reserved in order to be granted; but it required 


Now, that provision is right; but I must give a 
little history. In the organic act of Kansas there 
was a similar provision, that sections sixteen and 
thirty-six should be reserved for schools, to be 
disposed of by the Territory or future State. 
Under that grant, the Territory went to work and 
did dispose of them. Now, if this bill passes | 
without my qualification, they will get four sec- 
tions out of every thirty-six, which no State in 
the Union ever did receive. Ali the old new States 
(which looks like a solecism )—the first admitted 
new States—received but one section in thirty-six. 
To the latter we have given two sections in hinty 
six. Ido not object to that; but, under the pe- 


future legislation for the purpose. I think the 
language in this bill must be considered to mean 
sales by the United States, because a reservation 
was made to the United States; and unless sold 
by the United States, it strikes me that no land 


could be selected in lieu of that which the territo- | 


rial government itself has sold. I ask my friend 
from Ohio to read the original reservation. 
Mr. PUGH read, as follows, from the act to 


organize the Territories of Kansas and Nebraska: || 


“Sec. 16. And be it further enacted, That when the lands 
in the said Territory shall be surveyed under the direction 
of the Government of the United States, preparatory to 
bringing the same into market, sections numbered six- 
teen and thirty-six in each township in said Territory shall 
be, and the same are hereby, reserved for the purpose of 
being applied to schools in said Territory, and in the States 
and Territories hereafter to be erected out of the same.”’— 
Statutes at Large, vol. 10, p. 283. 


Mr. DOUGLAS. Yes, sir, they were “ re- 
served’’ for a special purpose. There was no 
grant made, and it was improper for the Territory 
to sell the land, because the title remained in the 


| United States. They were reserved for school 


| Legislature to sell them, or that will confirm a | 


| purposes; and my object was expressly to reserve | 
| them, so that the Territory never could have 


power to sell the lands atall. I never thought that 
the territorial government could sell these lands; 
and I am unwilling to make any law, or do any 
act, that will recognize the right of a Territorial 


| title that they pretended to sell. It was a sacred 


culiar phraseology of the Kansas bill, it being || 


reserved for the use of the Territory, the Terri- 


occupied, and the people have paid for it, and the | 
money isin the territortal treasury, and the schools | 
enjoy the benefit of it this day and this hour. I 
wish, therefore, this amendment simply to quit- 
claim, so far as the Government of the United | 
States is concerned, to that extent, and as far as 
they have sold, to reserve it from the sections we 
hereby grant. Otherwise you will grant four sec- 
tions out of thirty-six, and ruin a policy which 
the Government ofthe United States has uniformly 
pursued. 

I submit to the Senate whether that is not right. 
I shal! not raise the legal question as to the right 
of the Territory to sell the land under the terri- 
torial bill; but it has been given as a legal opin- 
ion, by the highest legal authority in the United | 
States, that it was legal. It was reserved for the | 





| they became a State; but I was willing to con- | 
tory went to work and sold the land; and itis now | 


j 
i 


**use of the Territory or future State.’ In all the |} 


fund for schools. They had no business to touch | 
| it, in my Opinion, an 


j I have had great doubt 
whether | would permit them to sell it, even after 


sider that question when we came to make the 
grant. When we come to admit States, we then 
usually insert the grant; but the grant is only 
made when they become a State. This wasa res- 
ervation, the title being in the United States, so 
that they should not touch it at all. 

Mr. GREEN. When the original grants were 
first made to the first new States, the question was 
raised whether they were not compelled to lease 
the lands and hold the title in perpetuity; and the 
question that the Senator from Illinois now raises 
was then discussed in all the courts. It was de- 
bated whether the right to sell existed in the State; 
or whether it was not a trust, so that they had to 
exercise their power as a trustee in leasing the 
land in perpetuity, and holding the title forever. 
That question was discussed and decided ad- 
versely to the Senator’s view. The court decided 
that it carried the right to dispose of, to sell, and 
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convey. I will not argue the legal question here 
for I can geta bigger fee for doing it somewhere 
else. In the territorial bill, this land was reserved 
from the United States: for whose use? Not the 
future State alone. Now,:mark: the language of 
the bill is *‘ for the Territory ana the future State.” 
If his construction be true, how can the Territory 
have the benefit of it for schools if they have not 
the power of sale? The use, according to the con- 
struction and decision of the courts, carries with 
it the power toconvey. The Territory of Kansas 
has exercised this power; and there Is high judi- 
cial authority for it. I shall neither decide one 
_ way or the other, for I do not care about it; but 
if it should be finally decided that the title thus 
_ conveyed is valid, | want to except out of this 
grant an equivalent. Whatever they have sold 
and conveyed, which may be determined by leva] 
authority to be valid, | eo to except out of 
the grant hereby made; [do not propose to affirm 
the sale to be just or unjust; I do not propose to 
say that the sale was right or wrong; but I do 
propose to confirm the title of these men who, in 
good faith, have paid their money, and the Ter- 
ritory has loaned it out, and has had the interest 
to support the schools to educate the children. 

This proposition of mine is a bill of the House 
of Representatives for that very purpose, with a 
| little amendment I put on to this effect: that what- 
|| ever passes under it shall be excepted out of the 

grant made to the State. This amendment isa 
separate bill which passed the House, and I move 
it here as an amendment to this bill. The House, 
therefore, have already said they will confirm it, 
If the House confirm it, and the Senate agree to 
the bill, are you going to grant the State two more 
additional sections? Yci the language here em- 
ployed would carry two more additional sections. 
| It says: ‘* And where either of said sections, or 
any part thereof, has been sold or otherwise dis- 
| posed of, other lands equivalent thereto shall be 
given.’’ Ifthe Territory has sold them and dis- 
posed of them, or the United States gave them to 
| the Territory and they have sold and disposed of 
them, we have got to give them two more sections 
in lieu thereof. ‘They are disposed of by tic 
| United States, if they are given to the Territory, 
|, and the Territory sells ihem. So i say nothing 
but an exception or a proviso can save this from 
having that double operation. There is nobody 
who desires that. All that anybody desires would 
be that two sections in each township should be 
| given to public schools; and if the Territory has 
sold them, and has the money in the county treas- 
ury, bearing interest, supporting schools, educat- 
ing children, that ought to meet that branch of 
the case as far as it goes. 

Mr. PUGH. lask the Senator from Missouri 
whether there are any sales or grants made of 
either of these sections, sixteen or thirty-six, 
beyond those embraced in this joint resolution, 
approved March 3, 1857: 

A resolution relative to sections sixteen and thirty-six in 
the Territories of Minnesota, Kansas, and Nebraska. 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
where any settlements, by the erection of a dwe!ling-house 
or the cultivation of any portion of the Jand, shall have 
been, or shall be, made upon the sixteenth or thirty-sixth 
sections (which sections have been reserved by law for the 
purpose of being applied to the support of schools in the 
Territories of Minnesota, Kansas, and Nebraska, and in 
the States and Territories hereafter to be erected out of the 
same) before the said sections shall have been, or shall 
be, surveyed ; or when such sections have been, or ma) be, 
selected or occupied as town sites, under and by virtue of 
the act of Congress approved 23d of May, 1844, or reserved 
for public uses before the survey, then other lands shall be 
selected by the proper authorities, in lieu thereotl, agree 
ably to the provisions of the act of Congress approved 2 th 
May, 1826, entitled “ An act to appropriate lands for the 
support of schools in certain townships and fractional town- 
ships not before provided for;”? and if such settler can 
bring himself or herself within the provisions of the act of 
4th September, 184), or the occupants of the town site be 
enabled to show a compliance with the provisions of the 
law of 23d of May, 1844, then the right of preference granted 
by the said acts, in the purchase of such portion of the six 
teenth or thirty-sixth sections, so settled and occupied, 
| shall be in them, respectively, as if such sections had not 
| been previously reserved for school purposes.—Statutes at 
| Large, vol. 11, p. 254. . 


Now I understand from the Delegate that, un- 
der this joint resolution, where section thirty-s!X 

| or section sixteen had been occupied by a pre- 
emptor, or occupied by a town site, other selec- 
tions were made according to the Kansas-Ne- 
| braska act, and that only sections sixteen and 
|| thirty-six were sold where they were thus occu- 
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ied; and in that case the proceeds of the sale || If not confirmed, those lands still belong to the | 
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came into the Treasury of the United States, and | 


not into the treasury of the Territory. The dif- 
ficulty which my friend from Missouri suggests, 
therefore, cannot exist, 

Mr. GREEN. 
tirely mistaken. It does not reach the case at all. 
{ recollect that act, 

Mr. PUGH. I will ask the Senator, does he 
know of any sale except of that character? 

Mr. COLLAMER. The case of Atchison. 

Mr. PUGH. The case of Atchison was the 
case of a town site covering a section before the 
survey. 

Mr. GREEN. I answer thus: I do not know. 

“ Knowledge dwells 
In heads replete with thoughts of other men; 
Wisdom, in minds attentive to their own.’ 

Mr. PUGH. I do not understand the remark. 

Mr. GREEN. Well,I have no actual know!l- 
edge, but I have information. 

Mr. PUGH. Thatis satisfactory. I did not 
understand the other remark. 

Mr. GREEN. But here is the point I make: 


The Senateg from Ohio is en- | 


ene ee 


Territory. It shows that they think so, other- 
wise they would not be asking an act of confirm- 
ation. It is very clear to my mind that the title 
to these school lands is yet in the United States. 


States, to be applied according to the language of 
the law. ‘They were reserved for that purpose. 
The judicial decision which the Senator from 
Missouri cites in regard to the sales of the lands 
in the States does not apply here, for in that case 


the lands had not only been reserved in the ter- | 


ritorial bill, but when the States were admitted 
into the Union the lands were then granted to the 
States; and the question before the courts in his 
State and mine was whether, in a case where we 
had granted the lands to the State, after having 
reserved them in the Territory, the grant conveyed 
the power to sell or simply the prwte to lease. 
Our courts decided that a grant, being an uncon- 
stitutional grant by the State, conferred the power 
to sell. But the court very clearly would not 
have decided that a reservation by the United 


| case imaginable. 


1. 7 pa etal | ducted from the grant made in this 
They were not granted in the territorial bill. || 


They were reserved. To whom? To the United | 


Now, it seems to me, that this is the clearest 
If the Territory of Kansas has 
used any of the lands granted for schools, and 
disposed of them, they are to be expressly de- 

Mill. “That 
seems to me to be all there is of it. I have no 
more to say. 

Mr. GREEN. That is just exactly what I 
want. I waat it confirmed; and that ends the 
question. Thatis precisely what I desire. [was 
aware of that provisien; but | want it confirmed, 
and end the question, so that they shall not take 
double sections in any case, but just take exactly 
what is granted, and end the question forever. 

Mr. COLLAMER. I['e®nsider that this does 
say, if they take the sections they shall have no 
more, but they shall be deducted. 

The PRESIDING OFFICER. The qnestion 
is on the amendment offered by the Senator from 
Missouri, to insert in line fourteen, of the third 
clause, after the word “‘ schools,’’ the words which 
have been read. 

The amendment was rejected. 

Mr. PUGH. I believe there isno amendment 





the Territory has sold two thirds of all the school || States for the purpose of being subsequently ap- ending. 

lands. Whether that title will be sustained or || plied was a grant that authorized the sale. The The PRESIDING OFFICER. There is none 
not, | am not going to argue; but when they have | effect of the Senator’s eneponieen would seem te |} pending. 

received the money—and it is now in their treas- be to confirm what the Territorial Legislature has 


Mr. PUGH. I move to reconsider the vote by 
| which the first amendment of the Senator from 
Missouri, yesterday, was rejected. I cannot vote 
for the amendment in its original shape; but I am 
not satisfied with these boundaries. So far as that 


done, and allow the confirmation of those titles. I 
| do not choose to do it. If the State of Kansas, 
after it is admitted, sees proper to pass an act of 
confirmation ofthose previoussales, she may doit. | 


ury, or joaned out and bearing interest, or applied 
to the support of schools—I am not going to give 
them additional lands. The language of this bill | 
will give them additional lands in all such cases, | 


Mr. COLLAMER, 


lands except those disposed of by this Govern- 
ment? 


Mr. GREEN. Yes, sir; I will answer: any 


Allow me to ask the gen- || 
tleman whether the provision to which he alludes | 
in relation to these lands would give them any || 


I am more unwilling to confirm this now, even 


by inference, for the reason that it will seem to | 
be a license to other Territories to go on and sell | 
| theirs, 


I do not think the territorial government 
should be permitted to sell; and I think we ought 
to rebuke it in the first instance that comes before 


neutral tract is concerned, lam apprehensive that 
if we allow that to be included within the limits 
of the State, we shall have to pay the Indians for 
it. It will be the old case of the Cherokees and 
the State of Georgia over again. It will be im- 


| possible for us, by any power of this Govern- 
ment, to keep the people there from settling upon 
that land; and backed by the power of the State 
government, they will im in making us pay 
the Indians for the land, and they will have their 
title perfected either under the preémption law or 
| some other. Itis a very valuable tract of land, 
granted to the Indians by treaty, with treaty stip- 
ulations that it shall never be included within the 
limits of a Territory or State. Now, it may be, 
under the very peculiar language of this bilioen 

Mr. DOUGLAS. I will ask the Senator from 


land disposed of legally is disposed of.by this 
Government; because this Government made the 
grantto the Territory: the Territory sold it; and 
the lord paramount is responsible for the title; so | 
that that does not meet the case at all. We must 
not give this State any more than we gave Min- 
nesota. We gave her a superabundance. What 
harm can it be to pat ina qualification that when 
any portion has been disposed of legally, it shall 
be excepted out of the grant hereby made? Can | 
there be any harm in that; or do you want to give | 


us. Therefore, for one, | am for making the 
grant in conformity with the territorial acts to 
| the State, and leave the persons who have pur- 
chased under the State law to apply to the sense 
of justice of the State to confirm the act of the 
territorial government. If it be true that there 
are valuable improvements on any section, as | 
supposed by the Senator from Missouri, it will | 
be a good claim upon the justice of the State for | 
confirmation. But [ am unwilling to sanction | 
this principle that territorial governments can go | 
on and sell lands that have been reserved, the 


them more? It is true they are a very poor, starv- 


ing people, sending around and begging alms all | 


title of which is in the United States, and which 


Ohio if he is certain this is one of the tracts that 


d } came with those treaty stipulations? My im- 
over the United States; but land will not support they could not dispose of unul they procured a | pression was, this was not one of them. 
life without iabor. It is the production of land || subsequent grant from the United States Govern- Mr. PUGH. Itis the neutral tract. I think 


that supports life; and it is not the land itself. 
Hence I am not disposed to give them any more 
than | give other people. 1 will give them just 
the same measure, pressed down, shaken together, | 
and, if you please, running over. No other Ter- | 
ritory ever sold the land. If they have done so, | 
and the sale is good for nothing, then the quali- 
fication will do no harm; but good legal opinion | 
has been given that sale by the Territory is bind- | 





ment. I think it is unnecessary and improper to 
give any such sanction to that territorial sale; | 
but if the House of Representatives choose, they | 
can make such anamendment to the bill the Sen- 
ate has passed as will reach the point, if they 
desire to reach it. 
Mr. COLLAMER. Ido not know but that, 
from my want of acquaintance with the parti@@Mar | 


there is no question about that. 

Mr. GREEN. I am certain of it. 

Mr. PUGH. It was so stated two years ago, 
and stated during this debate. I think I have 
read the treaty stipulations. 

Mr. GREEN. It is the Dry Woods tract. 

Mr. PUGH. [have heard it called the neutral 
tract, and this is what I understand it was. 








ing and valid; and why? They paid their money; | 
they have occupied the land; they have put im- | 
poemnanets upon it; and the Senator from New | 

‘ork (Mr. Sewarp] said he was astonished to | 
find fine buildings and expensive farms and culti- | 


vated fields, many of which are on the sixteenth 


and thirty-sixth sections bought from the Terri- | 


tory under this grant, which said they were re- 
served for the use of the schools.in the Territory. 
Now, as | before remarked, I shall not debate the 


legal question. I do not choose to do it. [leave | 


that for thecourtsand the lawyers; butif the courts 
should decide that these sales are legal, are you 
going to give additional land for the sPRteenth and 


thirty-sixth sections which they have sold, the | 
money for which they now have, and thus give | 
them four sections in each township? Will you | 


do it? If you do not intend to do it, put in your 
reservation and your exception. 
intend to do it, vote it down. 
_Mr. DOUGLAS. The Senate has already a 
bill, as I understand, confirming these lands that 
have been sold by the territorial government, and 
that bill is unacted upon in the House of Repre- 
sentatives. The Senate hasexpressed its judgment 


that an act of confirmation was necessary to make 
these sales valid. 


it. 
concur in that bill, and confirm those sales, or not. 





lf you do not | 


| know who they are. 


It appears by the action of | 
this ody that the sales under the territorial organ- | 
'zauion have not been valid; and hence an act of | 
aflirmation is asked, and the Senate has granted || 

The House of Representatives can either | 


details of the public lands and matters connected 
with them, I may be somewhat misiaken on this 
subject; but itseems to me, on the reading of the 
bill, to be a very clear affair. There is reserved 


in the case of Kansas, as in all the other Terri- | 
tories, certain lands for school purposes; and | 


when we come to make a grant to the States, we 
always grant those lands to the States. It is 


done precisely in the same manner in this bill, | 


and in the same words, in which it has been done 
in other bills, and in all other cases, I believe, in 


which, when the State is admitted, the grant is | 
made to the State of that which was reserved be- | 
fore, when the Territory was formed. That same | 
thing precisely is done here, and in the very same || 


words in which it has been done in all the other 
new States. 


school lands, and sold them. 
the fact is. 
to do it. 
advised them that they had the right. 


I am clear that they had no power 


Territory had the power to dispose of those lands— 
if that was the legal effect of it—l refer the gen- 
tleman to the last proviso in this present bill: 


granted to the State of Kansas have heretofore been con- 
firmed to the Territory of Kansas for the purposes specified 


in this act, the amount so confirmed shall be deducted | 


from the quantity specified in this act. 


But for greater caution, itis insisted | 
now that this provision should be inserted on ac- | 
count of the Territory having taken some of these | 
I do not know how | 


The Senator says some counsel have | 
I do not | 
In the first place, I do not | 
| know the fact; and in the second place, I do not 


| believe anything about the power. But if the | 


|| north of Kansas. 
Provided, however, That in case any of the lands herein 


Mr. GREEN. There is no doubt about it. 

Mr. PUGH. It may be that we do not impair 
the obligation of the treaty by the peculiar lan- 
guage of this bill; and I must say that it is 
borrowed from a former bill; and therefore, in 
speaking of that language, I must censure myself 
somewhat for having formerly voted for a similar 
provision. But this thing of putting the tract in 
the State, and then putting it out in the same pro- 
vision, seems to me hardly the form of legislation 
which a grave body like this ought to adopt. It 
is put within the geographical limits of the State 
and it is excluded from its jurisdiction within the 
same words. But we shall assuredly have a con- 
troversy with the State of Kansas about that 
tract; and, as I said, our former experience ad- 
monishes us what the result will be. The squat- 
ters will get the land; they will drive the Indians 
off, and we shall have to pay for it That is what 
Iexpect. Now, I think that ought to be left out. 
We ought to make our treaty faith whole. 

As to the upper boundary, I was in favor, two 


| years ago, at the time of the Lecompton contro- 


versy, and urged it upon Senators constantly, of 
carrying the northern boundary of Kansas to the 
Platte river. That is the natural boundary. It is 
the proper boundary. It will be the source of con- 
troversy hereafter when we come to form a State 
I understand that, at the time 
the bill authorizing this convention to assemble at 
Wyandotte was passed by the Legislature, there 
was some provision made whereby the people of 
that part of Nebraska, if they chose, might elect 
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leleg ates to attend the convention, and thus unite 
: to the proposed State. I understand 
hat they did elect delegates; and I understand, 
furthermore, that they were not admitted in the 
convention for fearthey would change its political 
character. Stull, as there has been so much bad 

uduct of all parties in Kansas, I suppose that 
might be put in the general account. 

i do not wish to delay the admission of Kan- 
sas. I shall vote for the bill without amendment, 
though | would prefer it with amendments. I 
think we ought to strike off that neutral tract— 
that we can do without any trouble—and make a 
‘rovision, not in the lagruage of the Senator from 
Missouri, but to autholllbe the Legislature of Kan- 
S08, at its first session, to speak for the people of 
Kansas, if they choose, and add this part of Ne- 
braska‘to them, provided the people of that por- 
tion of Nebraska, either upon a former vote, or 
upon a vote hereafter to be taken, desire it. ‘The 
Constitution of the United States authorizes Con- 
vress to consent to the agreement of two States 
to change their boundaries. Here we have one 
State and a Territory. It will not delay the bill; 
and [-hope it will be acceptable to the people of 
Kansas. It will prevent difficulty hereafter. I 
had such an amendment at the last session; but 


‘ 
i 
elve 


it has gone out of my possession, | know not 


whither. 
in moving to reconsider this vote, it is not for 


the purpose of voting for the proposition of the | 


‘cnator from Missouri in its whole length and 
breadth; but it is in the hope that we may be 
to arrive at that result: strike off the neutral 
tract from the southern portion of Kansas and 
make some provision whereby this part may be 
added on the north, with the consent of the Le- 
vislature of Kansas and of the people of that por- 
tion of Nebraska, without delaying the admission 
ot the State beyond the presentsession. Of course, 
if the Senate will make no amendment in these 
particulars, or in any other, it would be idle for 
me, orany one else, to attempt to draw it. There- 
fore, in making my motion to reconsider, I shall 
for the yeas and nays; for if the Senate does 
notagree to the reconsideration, it will be useless 


able 


1} 
Cail 


for me to offer the provision. 
Mir. DOUGLAS. If it be true, as supposed 
hy the Senator from Ohio, that the mere fact of 


running the boundary line around these Indian 
reservations, and afterwards excepting them from 
the State, will impose upon us the obligation to 


pay the Indians afterwards, that obligation is | 


already incurred. 
Mr. PUGH. 1 do not say it will impose an 


obligation; but IL say we know what will become | 


of it. Baeked by a State government, the people 
will take the land away from the Indians, as they 
did in the State of Georgia. 

Mr. DOUGLAS. On that point, I was going 
to remark, that the boundary line of Kansas by 
the Kansas-Nebraska act extended around all 
these, and many other reservations. 

Mr. PUGH. Then it was a Territory. 

Mr. DOUGLAS. Then they were excepted 
out of it. It makes no difference whether it was 
a ‘Territory or a State, for the reason that if one 
conflicted with the treaty the other conflicted with 
treaty. So if the treaty will be violated by 
this bill, it has already been violated, and what- 
ever obligation we incur has already been in- 
curred. 

Mr. PUGH. My friend will allow me to make 
a suggestion here. I understand that the Gov- 
ernment itself, or its officers, backed by the terri- 
torial authority, at least the Governor, have driven 
the settlers off once; but we shall have no Gov- 
ernor there, and no troops, if they get to be a 


} 
the 


State, and the influence of the State government | 


will be against us; whereas the influence of the 


territorial government now is with us in preserv- 


in@ that tract. 


Mr. DOUGLAS. All I have to say on that 


point is this: if a treaty, which is the paramount | 
law over a State constitution, will not protect the | 


Indians, | de not see how an inferior law is going 
todo it, They are protected now by a treaty of 
the United States which is declared to be the su- 
preme law of the land, anything in the constitu- 
tions or the laws of the States to the contrary 
notwithstanding; and if that paramount law will 
not protect them, I do not see how any inferior 
one, that must yield to the other law, is going to 
protect them 


| the supreme law of the 


| dians. 


‘If the United States will not use | 
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its military power to protect them in the enjoy- 


ment of their rights under the treaty, what other 
guarantees can you give them? Excepting that 


out, therefore, by further legislation, will do no | 


gaod; vecause the State has no right to interfere 
now any more than if it was not within her limits. 
She is prohibited now Zz the paramount law, by 

and; and if she will not 
be bound by that, we cannot expect her to obey 
anything of less validity. All the United States 
have got to do, is to enforce the paramount law, 
and execute its treaty stipulations with the In- 
I do not think there is any necessity for 
this. 

The PRESIDING OFFICER. It is moved 
and seconded that the Senate reconsider its vote 
passed yesterday, rejecting an amendment pro- 
posed to this bill, which amendment has been 
designated by the Senator from Ohio. Is the 
Senate ready for the question on the motion to 
reconsider ? 

Mr. GREEN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GREEN. I will read the treaty itself. It 
must be remembered that this is not land reserved. 
It is land belonging to the Cherokees, who moved 
there from Tennessee, North Alabama, and Geor- 
gia. They paid $500,000 for it, and they have not 
merely an Indian claim, such as is ordinarily un- 


derstood of Indian tribes; but they have a fee-sim- | 
ple title resulting from the actual purchase, with | 


this stipulation: 


“'The United States hereby covenaht and agree that the 
lands ceded to the Cherokee nation in the foregoing article 
shall, in no future time, without their consent, be included 
within the territorial limits or jurisdiction of any State or 
Territory. But they shall secure to the Cherokee nation 
the right by their national councils to make and carry into 
effect all such laws as they may deem necessary for the 
government and protection of the persons and property 
within their own country, belonging to their people, or such 
persons as have connected themselves with them: Provided 
always, That they shall not be inconsistent with the Con- 
stitution of the United States and such acts of Congress 
as have been, or may be, passed regulating trade and inter- 


| course with the Indians; and alse, that they shall not be 
| considered as extending to such citizens and army of the 


United States as may travel or reside in the Indian coun- 
try by permission, according to the laws and regulations 
established by the Government of the same.”’ 

Now, it will be observed that this is a treaty 
stipulation. The faith of the nation is pledged 
to it. This bill admits Kansas with her present 


constitution, but excepts this country out; and | 


Senators seem to overlook the fact that we can 
not change a State constitution. We can propose 


| a change in conformity with treaty stipulations, 


but the people of Kansas mast ratify that change. 
I say we cannot except it out, and make that ex- 
ception valid and binding on the people of Kan- 
sas. Wecould except it out of the territorial 
bill, because that all depended upon our individ- 


actfon of Kansas, we cannot except it out. It is 
either included in the State, or it is not. The 
Senator from Illinois says a treaty stipulation is 


the supreme law of the land; and therefore the | 
inclusion of this land within the State of Kansas | 
will be simply null and void. How would he like | 


to give the bounds of Kansas including the island 
of Cuba? Would that be sensible legislation? 


| Would he say, “ well, it is simply null and void, 
because Cuba does not belong to the United | 


States?’* Isthat the way to legislate? Suppose we 
proposed to admit the State with certain bounds, 
including Great Britain, France, and Ireland: 
would he vote for it? It is an insult; and it is an 
insult to the Cherokee nation; and as I stated 
yesterday, | repeat to-day, the evil effects of it 
are very many. Our people suppose the bound 
ary to be where the outside line runs, and they 
will go in and occupy the lands in spite of every 
thing you can bring to bear. There are three 
thousand people now on these lands, and they 
went in because of the loose phraseology of the 


| Kansas-Nebraska bill on that subject; including 


the lands and then excepting them out. With 
most of the Indian lands, where there is nothing 


|| but a mere Indian claim, a usufruct; it does not 


make any difference; but where there is a fee-sim- 
ple and a treaty stipulation that they shall not be 
included, it does make a difference. Take the 
Comanches, the Navajoes, the Arrapahoes, the 
Sioux, or the Yanctons; it makes no difference 
atallin organizing your Territories, for they have 
nothing but a usufruct to the land. 

But take the Cherokee nation in these Dry 


1] 
mit a wrong against the Cherokee nation, and 
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| Woods and in these neutral lands, where they 

| -~ $500,000, with a special stipulation that no- 

|| body should ever put his foot there without their 
consent: to undertake to include them w 
State makes a different question entire 
have no right to d® it; and, if 











ithin a 
A ly. You 
you do it, you com- 


violate a treaty stipulation. The constitution of 
Kansas does include it, and it makes no excep. 
tion. It does not put in this qualifying unee: 
‘* provided, however, no jurisdiction shall be ex. 
ercised over the Indian lands until the title h; 
been extinguished by treaty.’’ It includes the 
whole of it. You propose to admit; but you say 
Kansas shall not exercise any jurisdiction See 
them, and it shall not include the Indian Jands 
Do you change the boundary. You either do, or 


has 


os or 
| you do not. If you do not, it is nonsense to put 
it in, and it ought to be stricken out; and if you 


do, it ought to be resubmitted to the people of Kan- 


|| sas, or else you are choking down their throats 


a constitution to which that people neve 
sented. Which horn of the dilemma wi 
take? I leave Senators to answer. 

Here isa constitution without any qualification; 
here is the bill saying, ‘‘come in; we take you 
with your constitution, but your constitution shall 
not be so and so.”’ Missouri adopted her consti- 


r con- 


ll you 





yo apt but when it depends upon the State | 


tution, and there was a free negro clause, and 
Congress were so particular that they said the 
State should not come in until she declared, by a 
solemn public act, that that should not be con- 
strued to include free negroes; and they said she 
must go back and wait on account of free negroes; 
but when I propose to protect the rights of the 
Cherokee nation, now being civilized and christ- 
ianized and educated, under treaty stipulation, 
being property that they have paid their money 
for, we are to disregard all that, and let Kansas in 
without sending back the constitution. Is that 
dealing with them as you dealt with Missouri? 
And here let me throw in, by way of episode, that 
although Congress was so tenacious on that point 
with reference to Missouri, Iliinois has laws to 
this day to exclude free negroes; but Missouri 
could not get in, and had to be sent back and pass 
a solemn public act that she did not mean to ex- 
clude free negroes. Here, where there isa serious 
matter, where there is one affecting the plighted 
faith of this nation, where there is one that looks 
to the honor of the people who represent this na- 
tion, we say ‘‘ we will let you in, butat the same 
time your constitution is in conflict with the 
treaty.’’? I know it may be said that you did the 
same thing years ago in your propositions and in 
your votes. Thank God there 1s a locus peni- 
tentia—there is a time and place for repentance; 
but besides that, no man’s attention was called to 
the subject, else the same objection would have 
been made by me, for ountine can see that I 
would have done it. It had to go back and be re- 
submitted anyhow, and why not resubmit it with 
that as with anything else; and if our attention 
had been called to it, it would have been done. 

Now, Mr. President, I hope this reconsidcra- 
tion will take place. I want this bill put in such 
a shape that we shall not be ashamed of our- 
selves, and blush when the chiefs of the Cherokee 
nation come up and demand of us to know why we 
violated a treaty and included within a State their 
lands, which it was specially stipulated should 
be excluded from every State. This attempted 
| explanation, that the territorial bill did the same, 
is anentire misapprehension. The territorial bill 
nominally man the boundary around it, but ex- 
cepted it out. We had the right to make that 
exception. Do you say we have the same right 
now? I answer, yes, we have; but Kansas in 
her constitution has not excepted it out; and if 
we except it out and she does not, ought it not to 
go back to Kansas for ratification, or will you 
not be fofting upon them that to which they have 
neverassented, and choking it down their throats: 
If not, will there not be a conflict of jurisdiction, 
a collision, as the Senator from Ohio has well re- 
marked, between the Federal and State authort- 
ties? 

Mr. DOUGLAS. The Senator now thinks we 
ought to treat Kansas as Congress treated Mis- 
souri when she was sent back to strike out & cer- 
tain clause from her constitution. 

Mr. GREEN. That is not exactly represent- 
ing me as I expressed myself. I did not say we 
ought to treat Kansas as Missouri was treated; I 














Shen Gs tt oe ae hee «lO as = « fA A. 


ann OA 


ei Alen dt A ait dts ima 


meiie noe Gh memoum eo Bt wee ek ae ok. ae em ae aeelCOU lode Oo 


— Eee 


[Twa weew ow vw 


Se 


1361. 


———— 











THE CONGRESSIONAL G 


did not intimate any such thing; and how the | 


Senator got the impression is a little surprising 
to me; but I referred to the fact that, on a smaller 
matter, Missouri was sent back, and on a greater 
matter, Kansag is to be forced in. 

Mr. DOUGLAS. Ifthe Missouri case was not 
cited as an example for us to follow, I do not 
kpow for what purpose it was brought to our at- 
tention. I know Missouri was sent back for the | 
purpose of having a declaratory act passed, that | 
certain clauses of her constitution should never | 
be executed. I always thought it was wrong, | 
and I think so yet; and an example thatI thought | 
was a bad one, one that should never have been 
set, one that stands as an exception in the whole | 
history of the country, ought not to be cited bya 
Senator from Missouri for us to follow in Kansas. 
Certainly, it being an example which he repudi- 
ates and thinks unjust, it ought not to be cited 
upon Us as worthy of being followed now. 

But, sir, why the necessity of striking out that | 
provision, if it has no legal effect tp the injury of 


the Indians? He does not pretend it has; but he || sas? Nobody pretends it. How can it be made 


says if we do not do that, we ought to strike out | 
the declaratory part of the act of admission in 
which by law the Indian country is excepted. | 
Why strike that out?) What harm does it do in? 
He says itis not necessary there, for the treaty 
wotects the Indians. Suppose it is not necessary, 
does it do harm merely because itis unnecessary? 
Do we not often insert, in an act for the admis- | 
sion of a State, certain declaratory clauses of rights | 


made? Look intu the act admitting California 
into the Union. It was then contended that, inas- | 
much as the constitution of California did not 
make any recognition of the right of the United | 
States to the lands within its limits, an uncondi- | 
tional admission would operate as a su@render of 
all the lands within that State to the State itself. | 
We argued against it. I madea speech to argue 
down the objection. Those of much higher au- 
thority than I, made speeches—Mr. Webster and 
Mr. etn show that the objection was not 
well taken; but yet, for greater caution, we added 
an amendment to the act, declaring that the ad- 
mission of the State of California should not be 
construed as a relinquishment of the right of the 
United States to the soil within the limits of Cali- | 
fornia. Then it was objected on this side of the 
Chamber that the declaration was not binding on 
the people of California, unless we sent it back to 
them to agree to it. We said ‘‘ no; that objec- 
tion is not well taken; the declaration itself was 
not necessary; but to show our understanding, we | 
chose to make it; we are not going to send the | 
constitution back for them to agree to it, because 
we have made the declaration.’’ So it is in this 
bill. Ido not deem any clause necessary in re- 
spect to these Indian lands, for the reason that 
the treaty protects them; but the fact that it is put | 
in is no objection; it is merely declaratory—show- 
ing our understanding of the meaning of the treaty 
—so that no man hereafter, in court or before any 


other tribunal, shall ever cite the act of admission || 


as evidence that the United States Congress under- 
stood at the time that the State could take juris- 
diction over these Indian lands. 

I do not wish to prolong the debate. It seems 
to me that the objection has been shown conclu- 
sively to have no legal binding effect injurious to 
the Indians. Nominally, they are inside of the 
boundaries, but by one theyare not. But here 
let me say, that if this objection is valid, it was a | 
conclusive objection to organizing any ‘Territory 
west of the Missouri river, either in Kansas or | 
Nebraska, for the stipulation that the Indians | 
should never be embraced within the limits of any 
Territory or State extended to lands as high up 
as the Nebraska river. When the Kansas-Ne- | 
braska act was passed, the Indians were dotted 
all around through Kansasand through Nebraska, | 
under stipulations; and if they were to be con- | 
strued sohaieely, that we could not runa bound- | 
ary around them and exempt them from the State 
or Territory, we could never have opened that 
country to settlement at all. We encountered all 
these difficulties when the Kansas-Nebraska bill 
was passed, and we adopted this mode of except- 
ing them out to answer the objection; and unless 
we succeeded in avoiding the objection by that 
act, we have violated these treaty stipulations | 
from the beginning. It is rather Jate in the day 


and sold a large portion of the land, and when the 
| people are ready to become a State. 


| is clear that no harm can come to the Indians by | 
| this bill. 


| 


| of a State Government, the State must also do it, || 


| either by her delegates in convention assembled, 





| to assent to it. 


rtain | the United States says is the supreme law of the 
which would exist if the declaration were not || 


| void?’ Would not the public hold us up to scorn 








the country for settlement, after we have surveyed | 


j It ts rather 
late in the day to find out that this objection is | 
conclusive. Inasmuch as no man pretends that 
the treaty is not the paramount law of the land, it 


Mr. GREEN. I merely wish, in a very few 
words, to cui] attention to the difference in the | 
cases. Nobody denies the. right of Congress, in 
organizing a Territory, to give an outside bound- 
ary, and except out of it certain tracts or districts, 
because that depends alone upon the action of 
Congress. But the point the Senator overlooks 
is, that whilst we can do that in the organization | 


to make it binding or valid. Suppose we put in 
a thousand different provisions in this bill con- 
flicting with the constitution of Kansas, and still 
admit her, are they binding on Kansas? Nobody 
will contend it. Is this proviso binding on Kan- | 


. . > r 
binding on Kansas? By the assent of Kansas, 


or by the people on a direct vote; and to under- 
take to say that we will make it binding of ‘our- 
selves, is to force on an unwilling people a pro- 
viso that they have never assented to. 

Mr. DOUGLAS. Does the Senator undertake 
to say that the treaty, which the Constitution of 





land, is not binding on Kansas? 

Mr. GREEN. I undertake to say that they 
have made their constitution notwithstanding the 
treaty. 

Mr. DOUGLAS. But is it not subordinate to 
the treaty ? 

Mr. GREEN. I do not say it is. By no 
means. 

Mr. DOUGLAS. But the Constitution of the 
United States says it is. 

Mr. GREEN. It does not. 

Mr. DOUGLAS. The Constitution of the Uni- 
ted States declares that this Constitution, and all 
laws and treaties made in pursuance of. it, shall 
be the supreme law of the land, anything in the 
constitution or laws of any State to the contrary 
notwithstanding. 

Mr. GREEN. Ineed not be reminded of what 
the Constitution says, for [ read it when I was a 
school-boy. 

Mr. DOUGLAS. That is the reason you have 
not since. {Laughter.] 

Mr. GREEN. I have quoted it often on the | 
Senator since, to his heart’s content. [Laughter.] | 
If the Constitution makes the treaty the supreme | 
law of the land, it proves to us the ahousliny of 
our present action. We are undertaking to do 
what the Constitution says is null and void. Sup- | 
pose we were undertaking to pass a personal lib- 
erty bill to set free every negro that crosses the 
line: would the Senator say ‘‘ the Supreme Court | 
will decide that that cannot be done, and there- 
fore we will vote for it, it being simply null and 








and indignation if we were to go upon the prin- 
ciple that ** we will do what we know is null and 
void; we will sanction what we know is uncon- 
stitutional?’’ Is that to be the mode of procedure 
in the Senate of the United States? Here isa sol- 
emn treaty made, which I am glad the Senator 
has reminded me is the supreme law of the land. 
Here a body of men, living on our territory, in- 
clude a portion of that land in their jurisdiction, 
without exception or qualification. We propose 
to admit them with those same boundaries which 
they have marked out for themselves. Now, if 
it is the supreme law of the land, and it makes 
their constitution null and void to that extent, 
why is this proviso put in? 

Provided, That nothing contained in the said constitu- 
tion respecting the bour.dary of said State shall be construed 
to impair the rights of person or property now pertaining to 
the Indians in said Territory, so long as such rights shall 
remain unextinguished by treaty between the United States | 
and such Indians, or to include any territory which, by || 
treaty with such [Indian tribe, is not, without the consent 


of said tribe, to be included within the territorial limits or 
jurisdiction of any State or Territory. 








Now, this either means something or nothing. 
If it means nothing, we are acting very foolishly. 
If it means something, the people of Kansas ought | 
I should likes to know, does it | 





| . : : | 
for us to ascertain that, after we have thrown open || mean anything or does it mean nothing? I shall || 


LOBE. 
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go for striking this proviso out, or I shall go for 


| resubmitting the constitution to the people of 


Kansas on the terms upon which we consent to 
it, and that is, not to include the Indian tribes. 
Now, Lask,are they included inthe present bound- 
aries of Kansas? They either are or they are not, 
If they are, it is in violation of the fundamental 


‘law. If they are not, then I ask this ee 


——— we extinguish the title, and purchase the 


| lands from the Indians: will their boundary be 


extended by that purchase? Will the mere fact 
that we make a treaty with Indians, extend the 
boundary of Kansas? Everybody knows it can- 


| not. Ifitdoes not, then these neutral lands never 
| can be in Kansas without the consent of Congress, 


even if we extinguish the Indian title. ‘The pres- 
ent boundary either excludes it or does not ex- 
clude it; if it does include it, it violates the fun- 
damental law; and if it does not include it, our 
extinguishment of the title will not make it in- 


| clude it. 


But, Mr. President, [ do not wish to waste any 
time on this bill. I am pressing these as real 
and substantial objections; and I am doing it for 
a good purpose, and not to delay the passage of 


| the bill. I know there is strength enough here 


to pass the bill at any moment you choose. I, 
however, must discharge my duty in pressing 
these prominent, palpable objections, which must 
strike every man the momeyy he turns his atten- 
tion to them; and which, in my opinion, but for 


| political considerations, would secure the unani- 


mous consent of the Senate. But for these con- 
siderations, Il do not believe there would be one 
dissenting voice to my amendments. And ia it 
possible, in these trying times; in these times 


| when so much ought to be done for conciliation; 


in these times, when the hearts of patriots are 
beginning to fail them, lest catastrophes may 
overtake the country and plunge us in ruin, that 


| the Senate will rush with such hot haste, and 
| almost forbid the freedom of debate, for the pur- 


pose of voting down proper amendments, pro- 
posed on a nreasure where a little delay cannot 
possibly injure anything, but where hot haste 
and inconsiderate action may plunge us into diffi- 
culties with the Indian tribes, and occasion other 
difficulties? There is something in honor; there 
is something in plighted faith; there is something 


| in a solemn pledge given to a weak people, a 
| people whom we should foster and protect and 


cherish, for they are advancing with rapid strides 
towards greatness as an infant appendage to the 
United States. I trust, sir, that we shall pause 
and reflect and act in conformity with the prin- 
ciples of justice and equity. 

‘he PRESIDING OFFICER. The question 
is, ** Will the Senate reconsider its vote of yester- 
Hoy wig an amendment proposed to this 

Mr. HALE. Before the vote is taken, I desire to 
say that I have paired off with the senior Senator 
from California [Mr. Gwiy] until half past three 
o’clock; and if the Secretary does not get through 
calling the roll by that time, I may record my vote. 

(The calling of the roll commenced at twenty- 
five minutes past three o’clock.) 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 29; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bragg, Bright, Cling- 
man, Fitch, Green, Hemphill, Hunter, Johnson of Ark- 
ansas, Johnson of ‘T'ennessee, Kennedy, Lane, Mason, 
Nicholson, Polk, Powell, Pugh, Rice, Saulsbury, Sebastian, 
and Wigtali—22. 

NAYS—Messrs. Anthony, Baker, Bigler, Bingham, Cam- 
eron, Chandler, Clark, Coflamer, Crittenden, Dixon, Doo- 
little, Douglas, Durkee, Fessenden, Foot, Foster, Grimes, 
Harlan, King, Latham, Morrill, Seward, Simmons, Sum- 
ner, ‘Ten Eyck, ‘Trumbull, Wade, Wilkinson, and Wilson 


So the motion to reconsider did not prevail. 


Mr. SAULSBURY. I move that the Senate 
adjourn; and on that motion I ask for the yeas 
and nays. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 20, nays 33; as follows: 


YEAS—Messrs. Bayard, Benjamin, Bragg, Bright, Cling- 
man, Fitch, Green Hemphill, Hunter, Johnson of Arkan- 
sas, Lane, Mason, Nicholson, Polk, Powell, Rice, Sauls- 
bury, Sebastian, Thomson, and Wigfall—20. 

NAYS—Messrs. Anthony, Baker, Bigler, Bingham, Cam- 
eron, Chandler, Clark, Collamer, Crittenden, Dixon, Doo- 
little, Douglas, Durkee, Fessenden, Foot, Fuster, Grimes, 
Hale, Harlan, Johnson of Tennessee, Kennedy, King, 
Latham, Morrill, Pugh, Seward, Simmons, Sumner, Ten 
Eyck, Trumbull, Wade, Wilkinson, and Wilson-—J3. 


So the Senate refused to adjourn. 
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Mr. GREEN. I now call up the amendment | through, unless dispensed with by unanimous 
that lies on the Secretary’s desk, which was | consent. 


printed. 
The Secretary read the amendment; which was, 
to add at the end of the bill the following: 
And be it further enacted, That before this act shall take 
eflect, the people of Kansas shail, by vote at such times 
and places as the Legislature by law shall order, assent to 


the provisions of this act, or until a convention of delegates 
shall thus assent, which delegates may be elected by the | 


qualified electors as the Territorial Legislature directs, in- 
cluding, however, the whole of the territory embraced in 
the limits herein prescribed as the boundaries of the State 
of Kansas. . 

Mr. GREEN. A very few words of explana- 
tion; I do not intend to repeat what I have said. 
This is to carry out in an effective form the views 
I have previously advanced, that this bill does 
make a change; that the people of Kansas ought 
to assent to it in some legal form; and if they do 
not, it will not be binding upon them; and I do not 


care whether it is a direct vote of the people or of | 


delegates selected by them for that perrars- They 
may choose their own manner; they may select 


their own mode, and I shall be content; but put- | 
ting in here a qualification to which they have | 


never assented, I think makes it imperative on us 
to resubmit the question to them, out of abundant 
caution, to prevent any collision between the 
Federal and State authorities. I ask forthe yeas 
and nays on the amendment, 

The yeas and mys were ordered; and being 
taken, resulted—yeas 2], nays 32; as follows: 

YEAS—Messrs. Benjamin, Bragg, Bright, Clinginan, 
Fitch, Green. Gwin, Hemphill, Hunfer, Iverson, Johnson 
of Arkansas, Johnson of Tennessee, Kennedy, Lane, Ma- 
eon, Nicholson, Polk, Powell, Saulsbury, Sebastian, and 
W igfall—2l. 

NAYS—Messrs. Anthony, Baker, Bigler, Bingham, 


Doolitde. Douglas, Durkee, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, King, Latham, Morrill, Pugh, Rice, 
Seward, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson “and Wilson—32. 


So the amendment was rejected. 


Mr. GREEN. I have one more amendment, 
which I ask the Secretary to read. 

The Secretary proceeded to read the amend- 
ment: 


Be it further enacted, That all that part of the Territory of 
the United States included within the following limits, viz : 
Commencing on the thirty-seventh parallel of north latitude 
where the twenty-fifth meridian of longitude west from 
Washington crosses the same; thence north on said meri- 
dian to the forty-second parallel of north latitude ; thence 
along said parallel west to the thirty-third meridian of longi- 
tude west from Washington; thence south on said meri- 


dian to Green river; thence down the center of the main | 


channel of Green river to the northern boundary line of 


New Mexico; thence along said boundary line of New Mex- | 


ico to the point of intersection of its easterly part with the 
thirty-seventh parallel; thence easterly on said parallel to 
the place of beginning, be, and the same is hereby, erected 
into a temporary government by the name of the Territory 
of Jefferson: Provided, That nothing in this act contained 
shall be construed to impair the rights of persons or prop- 
erty now pertaining to the Indians in said Territory, so 
Jong as such rights shall remain unextinguished by treaty 
between the United States and such Indians, or to include 
any territory which, by treaty with any Indian tribe, is not, 
without the consent of said tribe, to be included within the 


territorial limits or jurisdiction of any State or Territory ; | 
but all such territory shall be excepted out of the bounda- | 


ries and constitute no part of the Territory of Jefferson, 
until said tribe shall signify their assent tothe Presidentof 
the United States to be included within said Territory, or 
to affect the authority of the Government of the United 


States to make any regulations respecting such Indians, | 


their lands, property, or other rights, by treaty, law, or other- 
wise, which it would have been competent fur the Govern- 
ment to make if this act had never passed: Provided fur- 
ther, ‘That nothing in thisact contained shall be construed 
to inhibit the Government of the United States from divid- 
ing said Territory into twe or more Territories, in such 
manner and at such times as Congress shall dcem conveni- 
ent and proper, or from attaching any portion thereof to 
any other Territory or State: .&nd provided further, That 
when admitted as a State, the said Territory, or any por- 
tion of the sume, shall be received into the Union with or 
without slavery, as their constitution may prescribe at the 
time of their admission. 


Mr. PUGH. I hope the Senator from Mis- 
souri will not require all that long proposition to 
be read. We understand it sufficiently. It is to 
create a territorial government for Pike’s Peak. 


i should be willing to vote for it separately, in | 


all human probability; but I do not see any rea- 
son why we should add an entirely new subject 
to this bill. 

Mr. GREEN. I wish it read. 

Mr. PUGH. I move to dispense with its fur- 
ther reading. 

Mr. GREEN. lL ask for its reading. 

The PRESIDING OFFICER. The readin 
of the amendment is called for. It must be oat 











-The Secretary continued the reading of the 
amendment: 


Sec. 2. And be it further enacted, That the executive 
power and authority in and over said Territory of Jeffer- 
son shall be vested in a Governor, who shall hold his office 
for four years, and until his successor shall be appointed 
and qualified, unless sooner removed by the President of the 
United States. The Governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of 
superintendent of Indianaffairs, and shall approve all laws 
passed by the Legislative Assembly before they shall take 
effect; he may grant pardons for offenses against the laws 
of said Territory, and reprieves for offenses against the 
laws of the United States, until the decision of the Presi- 
dent can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of 
said territory, and shall take care thatthe laws be faith- 
fully executed. 

Sec. 3. And be it further enacted, That there shall be a 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by the 
President of the United States ; he shall record and preserve 
all the laws and proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and proceedings of 


| the Governor, in his executive department; he shall trans- 


mit one copy of the laws, and one copy of the executive 
proceedings, on or before the Ist day of December in each 
year, to the President of the United States, and, at the same 
time, two copies of the laws to the Speaker of the House 
of Representatives and the President of the Senate, for the 
use of Congress. And in case of the death, removal, or 
resignation, or other necessary absence of the Governor 
from the Territory, the secretary shall have, and he is 
hereby authorized and required to execute and perform, all 
the powers and duties of the Governor during such vacancy 


or necessary absence, or until another Governor shall be | 


duly appointed to fill such vacancy. 

Sec. 4. And be it further enacted, That the legislative 
power and authority of said Territory shall be vested in the 
Governor and Legislative Assembly. The Legislative As- 


sembly shall consist of a Council and House of Represent- | 
|} atives. ‘The Councilshall consist of nine members, which | 
Cameron, Chandler, Clark, Collamer, Crittenden, Dixon, | 


may be increased to thirteen, having the qualifications ot 
voters as hereinafter prescribed, whose term of service shall 
continue two years. The House of Representatives shall 
consist of thirteen members, which may be increased to 
twenty-six, possessing the same qualifications as prescribed 
for members of the Council, and whose term of service 
shall continue one year. Anapportionmentshall be made, 


as nearly equal as practicable, among the several counties | 
or districts for the election of the Council and House of 
Representatives, giving to each section of the Territory | 


representation in the ratio of its population, (Indians ex- 
cepted,) as nearly as may be; and the members of the 


Council and of the House of Representatives shall reside | 


in, and be inhabitants of, the districts for which they may 
be elected, respectively. Previous to the first eleetion, the 


| Governor shall cause acensus or enumeration of the inhab- | 
| itants of the several counties and districts of the Territory | 


to be taken; and the first election shall be held at such time 


and places, :ad be conducted in such manner, as the Gov- | 


ernor shall appoint and direct; and he shall, at the same 
time, declare the number of the members of the Council 
and House of Representatives to which each ofthe counties 
or districts shall be entitled under this act. 


Mr. JOHNSON, of Tennessee. Let the Sec- 
retary suspend the reading fora moment. I do 


not intend to throw any obstacles in the way of the | 


amendment, for I intend to vote for it; but I do 

not think it is worth while to consume time by 

reading itnow; and I move thatthe Senate adjourn. 
The motion was not agreed to. 


The Secretary continued the reading of the 
amendment: 


The number of persons authorized to be elected having 
the highest number of votes in each of said council districts 
for members of the council shall be declared by the Gov- 
ernor to be duly elected to the council; and the person or 

ersons authorized to be elected having the greatest num- 
yer of vores for the House of Representatives, equal to the 


| number to which each county or district shall be entitled, 


shall be declared by the Governor to be elected members of 
the House of Representatives: Provided, That in case of a 
tie between two or more persons voted for, the Governor 
shall order a new election to supply the vacancy made by 
such tie. And the persons thus elected to the Legislative 
Assembly shall meet at such place and on such day as the 
Governor shall appoint; but thereafter, the time, place, and 
manner of holding and conducting all elections by the peo- 


| ple, and the apportioning the representation in the several 


counties or districts to the Council and House of Represent- 
atives, according to the population, shall be prescribed by 
law, as well as the day of the commencement of the reg- 
ular sessions of the Legislative Assembly: Provided, That 
no one session shall exceed the term of forty days, except 
the first, which may be extended to sixty days, but no 
longer. 

Mr. WADE. I move that the further reading 
be dispensed with. 

The PRESIDING OFFICER. The further 
reading may be dispensed with by unanimous 
consent. 

Mr. POLK. I object. 

The PRESIDING OFFICER. Objection being 
made, the reading will proceed. 

The Secretary continued, and concluded the 


reading of the amendment, as follows: 
Sec. 5. and be it further enacted, That every free white | 


| Mexico, concluded February 2, 1848, an; 
| gotiated with the same country on the 20 











male citizen of the United States above the age of twenty- 
one years, who shall have been a resident of said Territor 

at the time of the passage of this act, including thoes 
recognized as citizens by the treaty with the Republic of 


1 the treaty ne- 


es : th day of De- 
cember, 1853, shall be entitled to vote at the first election, 


and shall be eligible to any office within the said ‘Terri 
tory ; but the qualifications of voters and of holding office 
at ati subsequent elections shall be such as shall be pre, 
scribed by the Legislative Assembly. _— 
Sec. 6. And be it further enacted, That the legislative 
power of the Territory shall extend toall rightful subjects 
of legislation consistent with the Constitution of the United 


| States and the previsions of this act ; but no law shall be 


passed interfering with the primary disposal of the soi: 
no tax shall be imposed upon the property of the Unite d 
States; nor shall the lands or other property of non-resi 
dents be taxed higher than the lands or other property of 
residents; nor shall any law be passed impairing the uate 
of private property; nor shall any discrimination be made 
in taxing different kinds of property ; but alj taxation shall 
be in proportion to the value of the property taxed. 

Sec. 7. nd be it further enacted, That all tow 
district, and county officers, not herein otherwise 
for, shall be appointed or elected, as the case may be in 
such manner as shall be provided by the Governor and 
Legislative Assembly of the Territory. The Governor shall 
nominate and, by and with the advice and consent of the 
Legislative Council, appoint all officers not herein other. 
wise provided for; and, in the first instance, the Governor 
alone may appoint all said officers, who shall hold their 
offices until the end Of the first session of the Legislative 
Assembly, and shall lay off the necessary districts for mem- 
bers of the Council and House of Representatives, and al) 


nship, 
provided 


| other oflicers. 


Sec. 8. And be it further enacted, That no member of 
the Legislative Assembly shall hold or be appointed to any 
office which shall have been created, or the salary or emoj 
uments of which shall have been increased, while he was 
a member, during the term for which he was elected, and 
for one year after the expiration of such term ; and no per 
son holding a commission or appointment under the United 
States, except postmasters, shall be a member of the Legis- 
lative Assembly, or shall hold any office under the govern- 
ment of said Territory. 

Sec. 9. And beit further enacted, That the judicial power 
of said Tegritory shall be vested in a supreme court, district 
courts, probate courts, and in justices of the peace. ‘ie 
supreme court shall consist of a chief justice and two asso- 


| ciate justices, any two of whom shall constitute a quorum, 


and who shall hold aterm at the seat of government of said 


| Territory annually, and they shall hold their offices during 


the period of four years. The said Territory shall be di 
vided into three judicial districts, and a district court shall 
be held in each of said districts by one of the justices of 
the supreme court, at such time and place as may be pre 
scribed by law; and the said judges shall, after their ap- 
pointments, respectively reside in the districts which shall 


| be assigned them. The jurisdiction of the several courts 


herein provided for, both appellate and original, and that 
of the probate courts and ot the justices of the peace, shall 
be as limited by law: Provided, That justices of the peace 
and probate courts shall not have jurisdiction of any mat 
ter in controversy when the title or boundaries of land way 
be in dispute, or where the debt or sum claimed shall ex 
eeed $100; and the said supreme and district courts, re- 
spectively, shall possess chancery as well as common law 
jurisdiction, and authority for redress of all wrongs com 
mitted against the Constitution or laws of the United States, 
or of the Territory, affecting persons or property. Each dis- 
trict court, or the judge thereof, shall appoint its clerk, who 
shall also be the register in chancery, and shall keep his 
office at the place where the court may be held. Writs of 
error, bills of exception, and appeals, shall be allowed in 
all cases from the final decisions of said district courts to 
the supreme court, under such regulations as miy be pre 
scribed by law; but in no case removed to the supreme 
court shall trial by jury be allowed in said court. The su 
preme court, or the justices thereof, shall appoint its own 
clerk ; and every clerk shall hold his office at the pleasure 
of the court for which he shall have been appointed. Writs 
of error and appeals from the final decisions of said supreme 
court shall be allowed; and may be taken to the Supreme 
Court of the United States, in the same manner and under 
the same regulations as from the circuit courts of the Uni 
ted States, where the value of the property, or the amount 
in controversy, to be ascertained by the oath or affirmation 
of either party, or other competent witness, shall exceed 
$1,000 ; except only that, in all cases involving title to 
slaves, the said writs of error or appeals shall be allowed 
and decided by the said supreme court, without regard to 
the value of the matter, property, or title in controversy ; 
and except, also, that a writ of error or appeal shall! also be 
allowed to the Supreme Court of the United States from the 
decision of the said supreme court created by this act, or 
of any judge thereof, or of the district courts created by this 
act, or of any judge thereof, upon any writ of habeas corpus 
involving the question of personal freedom; and each of 
the said district courts shall have and exercise the same 
ead in all cases arising under the Constitution and 
aws of the United States as is vested in the circuit and 
district courts of the United States; and the said supreme 
and district courts of the said Territory, and the respective 
judges thereof, shall and may grant writs of Aabeas corpus 
in all cases in which the same are grantable by the judges 
of the United States in the District of Columbia; and the 


first six days of every term of said courts, or so mucli thereot 


as shall be necessary, shall be appropriated to the trial oi 
causes arising under the said constitution and laws; and 
writs of error and appeals in all such cases shall be made 
to the supreme court of said Territory the same as in other 
cases. The said clerk shall receive, in all such cases, the 
same fees which the clerks of the district courts of Oregon 
Territory now receive for similar services. 

Sec. 10. And be it further enacted, That there shall be 
appointed an attorney for said Territory, who shall con 
tinue in office for four years, unless sooner removed by the 
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President, and who shall receive the same fees and salary | 
as the attorney of the United States for the present Terri- 
tory of Oregon. There shall also be a marshal for the Ter- 
ritory appointed, who shall hold his office for four years, 
unless sooner removed by the President, and who shall 
execute all processes issuing from the said courts when | 
exercising their jurisdiction as circuit and district courts of 
the United States; he shal) perform the duties, be subject | 
to the same regulations and penalties, and be entitled to | 
the same fees, as the marshal of the district court of the 
United States tor the presentterritory of Oregon, and shall, 
in addition, be paid $200 annually as a compensation for 
extra services. 

Sec. Ll. nd be it further enacted, That the Governor, 
secretary, chief justice and associate justices, attorney, | 
and marshal, shall be nominated, and, by and with the ad- 
vice and consent of the Senate, appointed by the President | 
of the United States. The Governor and secretary to be 
appointed as aforesaid shall, before they act as such, re- 
spectively take an oath or affirmation before the district 
judge, or some justice of the peace in the limits of said 
*verritory duly authorized to administer oaths and aflirma- 
tions by the laws now in force therein, or before the Chief 
Justice or some associate justice of the Supreme Court of 
the United States, to support the Constitution of the Uni- 
ted States and faithfully to discharge the duties of their 
respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have || 
been taken; and such certificates shali be received and re- 
corded by the secretary among the executive proceedings ; 
and the chief justice and associate justices, and all other 
civil officers in said Territory, before they actas such, shall 
take a like oath or affirmation before the said Governor or 
secretary, or some judge or justice of the peace of the ‘Ter-" 
ritory who may be duly commissioned and qualified, which | 
said oath or affirmation shall be certified and transmitted 
by the person taking the same to the secretary, to be by 
him recorded as aforesaid; and afterwards the like oath or 
affirmation shall be taken, certified, and recorded in such 
manner and form as may be prescribed by law. ‘Tre Goy- 
ernor shall receive an annual salary of $1,500 as Governor, 
and $1,000 as superintendent of Indian affairs; the chief 
justice and associate justices shall each receive an annual 
salary of $1,800; the secretary shall receive an annual | 
salary of $1,800. T’he said salaries shall be paid quarter || 
yearly at the ‘l'reasury of the United States. The members 
ot the Legislative Assembly shall be entitled to receive 
three dollars each per day during their attendance at the 
session thereof, and three dollars for every twemty miles’ 
travel in going to and returning trom the said sessions, | 
estimated according to the nearest usually traveled route. | 
There shall be appropriated annually the sum of $1,000, 
to be expended by the Governor, to defray the contingent 
expenses of the ‘Territory. There shall also be appropri- 
ated annually a sufficient sum, to be expended by the sec- 
retary of the Territory, and upon an estimate to be made 
by the Secretary of the Treasury of the United States, to 
defray the expenses of the Legislative Assembly, the print- 
ing of the laws, and other incidental expenses; and the 
secretary of the Territory shall annually account to the 
Secretary of the Treasury of the United States forthe man- | 
ner in which the aforesaid sum shall have been expended. 

Sec. 12. 4nd be it further enacted, 'That the Legislative 
Assembly of the Territory of Jefferson shall hold its first 
session at such time and place in said Territory as the Gov- 

ernor thereof shall appoint and direct ; and at said first ses- 
sion, Oras svon thereafter as they shall deem expedient, 
the Governor and Legislative Assembly shall proceed to 
locate and establish the seat of government for said Terri- 
tory at such place as they may deem eligible: which place, 
however, shall thereafter be subject to be changed by the 
said Governor and Legislative Assembly. 

Sec. 13. nd be it further enacted, Thata Delegate to the 
House of Representatives of the United States, to serve || 
during each Congress of the United States, may be elected | 
by the voters qualified to elect members of the Legislative 
Assembly, who shall be entitled to the same rights and priv- 
ileges as are exercised and enjoyed by the Delegates from 
the several other Territories of the United States to the said | 
Ilouse of Representatives. The first election shall be held 
atsuch time and places, and be conducted in such manner, 
as the Governor shall appoint and direct ; and at all subse- 
quent elections, the times, places, and manner of holding 
elections shall be prescribed by law. The person having | 
the greatest number of votes shall be declared by the Gov- | 
ernor to be duly elected, and a certificate thereof shall be 
given accordingly. 

Sec. 14. And he it further enacted, That when the land 
in said Territory shall be surveyed, under the direction of 
the Government of the United States, preparatory to bring- 
ing the same into market, sections numbered sixteen and 
tiirty-six in each township in said Territory shall be, and 
the same is hereby, reserved for the purpose of being ap- 
plied to schools in the States hereafter to be erected out of 
the same. 

Sec. 15. And be it further enacted, Thattemporarily, and 
until otherwise provided by law, the Governor of said Ter- 
ritory may define the judicial districts of said Territory, 
and assign the judges who may be appointed for said Ter- 
ritory to the several districts, and also appoint the times 
and places for holding courts in the several counties or | 
subdivisions in each of said judicial districts by proclama- | 
tion to be issued by him; but the Legislative Assembly, at 
their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, 
and alter the times and places of holding the courts, as to 
them shall seem proper and convenient. 

Sec. 16. And be it further enacted, That the Constitution | 
and all laws of the United States which are not locally in- 
applicable shall have the same force and effect within the 
sald Territory of Jefferson as elsewhere within the United 
States. 

Sec. 17, And be it further enacted, That the President of 
the United States, by and with the advice and consent of 
te Senate, shall be, and he is hereby, authorized to ap- 
Point a surveyor general for Jefferson, who shall locate his 
otfice at such place as the Secretary of the Interior shall 
from time to time direct, and whose duties, powers, obli- 
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| tice to those people to vote against it. 
| tainly must rely on the friends of Kansas to pass 
| a bill for Pike’s Peak when it is to be passed. 
| When he brings it up in its order, as a territorial 


gations, responsibilities, compensation, and allowances for | 


clerk hire, office rent, fuel, and incidental expenses, shall 


be the same as those of the surveyor general of New Mex- | 


| ico, under the direction of the Secretary of the Interior, 


and sueh instructions as he may from time to time deem it 
advisable to give him. 


Mr. DOUGLAS. [I rise simply to say that I 
am ready to give a territorial government to the 
inhabitants of Pike’s Peak whenever that propo- 
sition shall come up on its own merits. f think 
they are entitled to it. They have people enough 
to constitute a government; a much larger num- 
ber than most of the Territories had when the 
were first organized; but I cannot vote to put it 


souri is endangering the interests of the people of 
Pike’s Peak by trying to force it on a bill where he 
compels those who are most anxious to do jus- 


He cer- 


measure, | have no doubt he can have it passed. 
Certainly I shall take great pleasure in giving it 
all the support I can; but | will not now encum- 
ber this bill with it. 

Mr. POWELL. 
journ, and ask for the yeas and nays on the mo- 
tion. 

Mr. CAMERON. I hope the Senator from 
Kentucky will withdraw his motion for a minute. 

The yeas and nays were ordered. 

Mr. CAMERON. I desire to say 

The PRESIDING OFFICER. The motionto 
adjourn is not debatable. 

Mr. CAMERON. I hope the Senator will 
withdraw it for a moment. 

Mr. POWELL. I withdraw it. 

Mr. CAMERON. I desire to make a sugges- 
tion, only because I think we had better adjourn. 
To continue here to-da 
other; and I am satisfied that if we adjourn now, 
and meet on Monday, this bill will go through 
the Senate then withoutany trouble. Iam assured 
of that from gentlemen on both sides. 

Mr. BIGLER. It can go through in the morn- 
ing hour on Monday. 

Mr. GREEN. I give assurance if it be made 
the special order for half past twelve o’clock, not 
one word shall be said, and not an amendment 
be proposed by me. 

Mr. CAMERON. I felt sure of that; and I 
was in hopes this bill would be got out of the 
troubles of the country at this time. I think it 





the way. I want it removed out of the way; but 
in order to have it removed peacefully and cour- 
teously and properly, let us adjourn now; and 


I move that the Senate ad- | 


\| be had, 
| Mr. WADE, and others. 
\| 


CONGRESSIONAL GLOBE. 
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| there will be no discussion on Monday, I, for one, 
shalt be willing to assent to it. 


Mr. GREEN. Such an understanding cannot 


VADE, ' Well, then; go on. 
Mr. GREEN. I @esire to state expressly and 


|| explicitly, that Ido not intend to offer another 


i 
} 
i} 
| 


amendment to this bill—exeept one 


; : » if compelled 
| to remain to-nicht. 


| If you postpone it on agree- 
| ment, I shall not move a single one, nor will I 


| open my mouth except to vote; but to pass it to 


|| its third reading is equivalent to its passage. 





will only irritate each | 


| would do a great deal of good to remove it out of | 


we have assurance that it will be got through on | 


Monday. 

Mr. POWELL. 
journ. 

Mr. GRIMES. Mr. President 

The PRESIDING OFFICER. 
to adjourn withdrawn ? 

Mr. POWELL. If the Senator from Iowa 
wishes to make a remark, very well. 

The PRESIDING OFFICER. 
that the Senate adjourn. 

Mr. GRIMES. On that the yeas and nays 
have been called, I understand. If not, I ask for 
them. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I want to make a sug- 


I renew the motion to ad- 





Is the motion 


| gestion, by permission. 


The PRESIDING OFFICER. 


to adjourn withdrawn? 


Mr. POWELL. I withdraw it for the present. 


Is the motion 


Mr. TRUMBULL. The suggestion I want to || 


make is in reply to what was said by the-Senator 
from Missouri. 
amendments on Monday; but he cannot agree for 
others, and will not undertake to do so. Others 
may renew this scene. Now, if there were an 
understanding in the Senate that this bill shall 
pass to-day to its third reading, so as to take the 


the bill, without amendment, at a particular hour, 
1, for one, would be willing to agree to it; but we 
cannot make that agreement, as | understand. If 


| we can; if gentlemen will suffer this bill to be 


reported out of the Committee of the Whole to- 
day, take its third reading, and stand for the vote 
on its passage simply, se that there can be no 
amendment offered, and an understanding that 


The motion is | 


i} . . 
|| be renewed in the Senate. 


| 


He agrees not to move any || 


vote on Monday simply on the final passage of | 





| 


Hirst At || There is one amendment that will be proposed 
on this bill; and I think the Senator from Mis- | 


Whole into the Senate, and that is by the Senator 
from Indiana, [Mr. Firen,] and that is the only 
one. No Senator shall be deceived by anything 
| Ll say. If we are going on now, and not going to 
| adjourn, I have a four hours’ speech to make, all 
| prepared. 
|: Several Senators on the Republican side. Go 

ahead. We shall be happy to hear it. 
| Mr. CLINGMAN. May I take the liberty of 
| making a suggestion to Senators on both sides? 
| There ts but a single amendment to be voted upon 
on Monday; and then, without discussion, we 
| may take the final vote. Let that be understood, 
and it may relieve us from some inconvenience. 
| | shall myself offer no amendment, and I propose 
|to make no speech; but if there could be that 
| understanding, perhaps it might serve our per- 
| sonal convenience somewhat. 
| Mr. FITCH. The amendment which | have 
| offered, the Senator from Missouri has stated, will 
Such is the case, but 
| there is no disposition on my part to debate it. 
| If the Senate willadjourn until Monday morning, 
| I shall simply content myself with offering the 

amendment without two minutes’ remark on the 

subject; and I am willing that the vote gail then 

be taken on that and on the bill. 

Mr. POWELL. I now renew my motion to 
| adjourn. 
Mr. GRIMES called for the yeas and nays; 

| and they were ordered. 
| Mr. MASON. I have paired off with the Sen- 
| atorfrom Kentucky [Mr. Crirrenpen] on every 
| vote that is to be given on this bill. 
1 


| when the bill comes out of the Committee of the 
} 


The question being taken by yeas and nays, 
resulted—yeas 18, nays 30; as Selene: 6 

YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
| Clingman, Fitch, Hemphill, Hunter, Johnson of Tennessee, 
| Kennedy, Nicholson, Polk, Powell, Saulsbury, Sebastian, 
Thomson, and Wigtall—18. 

NAYS—Messrs. Anthony, Baker, Bingham, Chandler, 
| Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Fes 
| senden, Foot, Foster, Grimes, Gwin, Hale, Harlan, King, 
| Latham, Morrill, Pugh, Rice, Seward, Simmons, Sumner, 
Ten Eyck, ‘Trumbull, Wade, Wilkinson, and Wilson—30, 

So the motion to adjourn was not agreed to. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mis- 
souri. 

Mr. GREEN. Mr, President, it is proper that 
| I should explain the amendment a little; and I 
| will do so as briefly as the circumstances will well 
| admit. The residue of my remarks will be of a 
more general character, and how far they may 
extend I cannot at present foresee. Every Sen- 
_ator who looks at the constitution of Kansas wil 
| see that it cuts off one third of the territory lying 
| beyond the twenty-fifth meridian from Washing- 
ton, and leaves it without a government. I pro- 
pose in this amendment to organize that territory; 
and while it is true that I include a portion of 
| other territory 
Mr. CAMERON. Will the Senator from Mis- 
| souri listen to me for a moment? I am one of 
those people who think we had better look at 
| everything practically. I want to come to results; 
speeches will do no good; and I have made up 
| my mind that the Senator from Missouri is going 
| to make a very long speech. [*‘* Let us hear 
| him.’’} No, I do not want to hear him. He is a 
| very eloquent gentleman, and sometimes I should 
| 
| 


| 








| be very proud and, of course, very much edified 
to hear him; but when he makes up his mind to 
miake a speech only to consume time, and thereby 
| prevents me from going home not only to attend 
| to dinner, but to other duties, I do not want to 
| listen; and then the probability is that my friend, 
| the Senator from Seniond over there, [Mr. 
| Kennepy,] will make a speech, and my friend 


| from Kentucky, [Mr. Powe t,} and the silent 
| 


|| member from Texas [Mr. Wicratt] may also 
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make a speech. |Laughter.| 1 do not want to 
listen to all of them; and I think we had better 
take the word of these gentlemen that they will 
let us pass this bill on Monday without any 
debate and without offering amendments. 

Mr. BIGLER. We can take it up on Monday | 
at half past twelve o’clock. 4 

Mr. CAMERON, They onl 
to offer a single amendment, an 
bate. I think it is wiser we should go away to- 
day. I was very much instructed yesterday by 
what I learned in the Senate, and to-day I want 
to digest what I heard yesterday about the Ad- | 
ministration; and if we are kept here I am afraid | 
I shall lose the thread of the story. I believe it | 
is a great deal better for us and for the country 
that we should adjourn now, and let this matter | 
be decided on Monday. I therefore move again | 
that we adjourn. 

The PRESIDING OFFICER. The Senator || 
from Missouri is entitled to the floor. 

Mr. CAMERON. He has given way. 

Mr. GREEN. I did not give way, except to | 
hear what the Senator had to say. 

The PRESIDING OFFICER. The Senator 
from Missouri is entitled to the floor, if it is not 
taken from him by his permission fora motion to | 
adjourn. 

Mr. HALE. I ask the permission of the Sen- 
ator from Missouri, and I should like unanimous 
consent, to offer a resolution of inquiry, directed 
to the Secretary of the Navy, relative to a matter 
ihat is now before Congress. 

The PRESIDING OFFICER. It requires | 
unanimous consent. 

Mr. DOUGLAS, Mr. GREEN, and others, 
objected. 

The PRESIDING OFFICER. The resolution 
cannot be received. 

Mr. QREEN. No motion to adjourn has yet 
been made in order. [** pow Comneie wish 
to make one explanation; and then, if the Senate | 
consents to adjourn, I shall agree that®none of my 
amendments shall be renewed in the Senate, either 
by myself or anybody else. The Senator from 
indiana has stated that his proposition will be 
offered, and we shall come to a direct vote; but | 
do not want to vote to-night, because you see the 
condition in which the Senate is placed. Fair- 
Ress cannot be done by voting now, and the vote 


propose, then, 
to have no de- 


cannot be taken until I have made my long speech. || 


Would it not be better for us, therefore, at once 


to come to a common understanding? If we can- || 


not, let us proceed. As I remarked before, this | 
bill cuts off a portion of the Territory west, and | 
leaves it without government; and the necessity | 
for this amendment exists, to all intents and pur- 
08Cs——— 

Mr. CAMERON. Will my friend from Mis- 
sour) allow me to interrupt him again? 

Mr. GREEN. I will hear what the Senator | 
has to say. | 

Mr. CAMERON. I desire te vote on this ques- | 
tion. Lam very well satisfied that if we do not | 
adjourn, the Senator from Missouri will talk— 
make a speech—and eloquent and able it will be; | 
but he may die undertheexcitementof it. [Laugh- 
ter.| I want to preserve his services to the coun- 


| 


try; and for his sake I hope we shall now adjourn, || 


with the understanding that neither he nor any 
of his friends will make any speeches in the Sen- 
ate on Monday. 

Mr.GREEN. Agreed. 

The PRESIDING OFFICER. A motion to 
adjourn cannot be made without the consent of 
the Senator from Missouri, unless he gives way 
for that motion. 

Mr. GREEN. I will give way if the Senator 
will make the motion to adjourn, with the posi- 
tive understanding of what I have said. 

Mr. BRAGG and others. Thatisenough. | 

The PRESIDING OFFICER. The Chair un- | 
stands the Senator from Pennsylvania to move | 
that the Senate adjourn. 

Mr. CAMERON. I move that we adjourn. 

Mr. WADE. Mr. President 

The PRESIDING OFFICER. The motion to | 
adjourn is not debatable. 

ir. WADE. I know it; but I demand the 
yeas and nays. I want to see whether one man 
is to control the Senate or not. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 28; as follows: 





THE CONGRESSION 





‘| souri allow me a moment? 


| Cameron, Clingman, Fitch, Green, Gwin, Hemphill, Hun- | 
ter, Johnson of Arkansas, Johnson of Tennessee, Kennedy, | 


Nichotson, Polk, Powell, Sauisbury, Sebastian, and Wig- 
* fall—21. 

NAYS—Mesers. Anthony, Baker, Bingham, Chandler, 
Clark, Collamer, Dixon, Doolittle, Douglas, Durkee, Fes- 
senden, Foot, Foster, Grimes, Hale, Harlan, King, Latham, 
Pugh, Rice, Seward, Simmons, Sumner, Ten Eyck, Trum- 


So the Senate refused to adjourn. 

Mr. GREEN. I will proceed to explain the 
amendment which was read at the Clerk’s desk. 
As I before remarked, a portion of the territory 
west of the proposed boundary of the State of 
Kansas was included inthe Territory of Kansas. 
Being now cut off, it leaves it without any law, 
and without any organization. There is, there- 
fore, a manifest necessity for putting on this 
amendment, organizing that Territory, and giv- 
ing them law and order. Gold has been discov- 
ered there; population has been rushing in; im- 
provements are being made; and I am informed, 
on reliable authority, that more than sixty thou- 
sand people are now living in that region, | wish 
to give them government; and the friends of Kan- 


sion of the State at all. In that proposition, I 
have no ** nigger;”’ I have no anti-slavery clause 
or pro-slavery clause. | have drawn it with scru- 
pulous care, for the purpose of avoiding all con- 
troversy on a subject like that. 

Mr. BIGLER. Will the Senator from Mis- 
If 1 understand the 
Senator rightly, he commences his speech now 
under a threat that he will not stop for four 


| hours. 


Mr. GREEN. No, sir. 

Mr. CAMERON. How long are you going 
to speak ? 

Mr. GREEN. 


When I make pledges, I al- 
ways fulfill them. 


I said I had a four hours’ 


depends on circumstances. 





| session in the Senate. 


Mr. CLARK. I hope the Senator from Mis- 
souri will allow me to make a remark to the gen- 
tlemen around him; and that is, that I hope no- 
| body will interrupt him. IT had a good time two 
| or three years ago in making a speech all night, 
and I was interrupted by others several times, 
and it annoyed me agood deal. [ hope they will 
allow him to goon without interruption. I think 
he will get on much better in that way. 

Mr. FITCH. I think the Senator from New 
Hampshire is under a misapprehension. No- 
body interrupted him on the occasion to which 
he refers. He interrupted himself to take a sand- 
wich and a cup of tea. [Laughter.] 

Mr. CLARK. I was interrupted some way; 
I do not know how. I hope the Senator from 
| Missouri will be allowed to go on. 

Mr.GREEN. I hope I shall not desire to take 
a cup of tea, as he did. 

Mr. CLARK. Perhaps you will want it more 
than I did. [(Laughter.] 


Mr. BAKER made a remark in an undertone. 

Mr.GREEN. lam notso hungry as to desire 
or need the aid of a baker. [Laughter.] 

Mr. President, I was talking in good faith, not 
for delay; for while I have offered a number of 
amendments here, I have offered every single one 
of them because I believed it was right; and I have 
not opened my mouth to consume time. I Ifave 
not occupied the floor for the purpose of delay; 
and the only single delay which I caused by de- 
sign was when I called for the reading of the last 
} amendment which I proposed, and I did that in 
order to give time for friends to come in and have 
a fair vote. To press a vote to-night, in the ab- 
sence of so many Senators, is not fair. Itistrue, 


but I told you yesterday they would not be here. 
I knew it; and I hoped, therefore, you would let 
| the subject go over to Monday, and we could 
have a vote then without any cavil, excuse, or 
delay. It is pressed on us to-night. Every effort 
to pass necessary amendments proves abortive. 
Every effort to get time for Senators to come in, 
in ion to vote, fails. Underthese circumstances, 
I must speak to this amendment. 





j Mr. PUGH. Will the Senator give way to 


me? I have never known any good from a night 
Although | am im favor of 
| the passage of this bill, and desire it should be 
| passed before the adjournment, I see that nothing 


YEAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, | creditable to ourselves can come from a longer 


| 
} 
| 
| 
| 
bull, Wade, Wilkinson, and Wilson—2s. | 
i 


rm \n- || consent, and agreed to. 
sas may know this: .it does not delay the admis- | 
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ator from Missourt give way ? 
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January 19, 


persistence now. 
ate adjourn. 


The PRESIDING OFFCER. 


I move, therefore, that the Seu- 


Does the Sen- 


Mr. GREEN. I give way for that motion. 

Mr. PUGH. I will call up the bili myself at 
have past twelve o’clock on Monday. : 

CHIRIQUI IMPROVEMENT Company. 

Mr. HALE. I want to throw myself on the 
indulgence of the Senate once more, to 
resolution of inquiry before we adjourn. 

The PRESIDING OFFICER? The resoly- 
tion can be received only by unanimous consent 
The Chair hears no objection. ; 
will be read. 

The Secretary read it, as follows: 


Resolved, That the Secretary of the 
to inform the Senate whether he has accepted, eithe@avith 
or without condition, any drafts, or orders, or requests, to 
pay money to the Chiriqui Improvement Company and 
Ambrose W. Thompson, or either of them; and if so ‘the 
dates and amounts of such acceptances. , 


The resolution was considered, by unanimous 


pass a 


The resolution 


Navy be instructed 


Mr. PUGH. 


I move that the Senate do now 


| adjourn. 


Mr. ANTHONY. Lask for the yeas and nays 
on that motion. [* Oh, no!’’] I withdraw the 
call. 

The motion was agreed to; and the Senate 


| adjourned. 





HOUSE OF REPRESENTATIVES. 
Saturpay, January 19, 1861. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 
STATE OF THE UNION. 
Mr. HARRIS, of Maryland, by unanimous 


ul | consent, presented memorials, numerously signed 
speech within me; but how much I shall deliver || by citizens of Baltimore, in favor of the adoption 


of what is known as the border State resolutions: 
which were laid on the table. 

Mr. LEACH, of North Carolina, asked and 
obtained unanimous consent to present to the 
House the proceedings and action of a very large 
meeting, irrespective of party, held in the town 
of Lexington, North Carolina, upon the present 


| alarming crisis. The series of resolutions passed 


at that meeting, with the view and hope of lead- 
ing to a settlement of our national troubles, were 
based upon the Crittenden propositions of adjust- 
ment, with some slight modifications, and he be- 


| lieved they reflected the sentiments of nine tenths 








you may say they had an opportunity to be here; || 


| 


of the people of North Carolina, who were patri- 
otic, Union-loving men, but who desired a final 
settlement of the issues now agitating the public 
mind. He invoked members to read, and give a 
respectful consideration to said resolutions, with 
the hope that the voice of North Carolina might 
be, in some degree, instrumental in effecting an 
adjustment of our difficulties. 

The resolutions were referred to the select com- 
mittee of five. 

Mr. FLORENCE: I have in my hand several 
memorials numerously signed by citizens of Phil- 
adelphia, asking Congress to pass the Crittenden 
propositions. | am daily in the receipt of memo- 
rials signed by thousands of the citizens of Phil- 
adelphia and the people of my State; and I desire 
this fact to go out to the country to show that the 
people of Philadelphia are in favor of settling this 
difficulty upon a proper basgis. 

I desire to say further, that I intend on Monday 
to offer a proposition in the nature of an amcnd- 
ment to the propositions coming from the com- 
mittee of thirty-three. And inasmuch as all the 

ropositions coming from that committee have 
en printed, with the consent of the House I will 
present my proposition now and have it printed. 

I also take occasion to say, that on last Monday 
I submitted a motion to suspend the rules for the 
purpose of giving the House an opportunity ot 
considering the Crittenden propositions, which 
motion will, I suppose, come up on Monday 
next. I ask if there be objection to having the 
propositions I have mentioned printed. 

Mr. WASHBURNE, of Illinois. Oh, yes; ! 
object. 

r. FLORENCE. Very well. I shall try to 
get them in next Monday, and I hope all the 
members will be here to vote upon them. 

Mr. BARRET. I have been furnished with the 
proceedings of a meeting held in the city et 5¢ 
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Louis,%n the 12th instant, and I beg leave to pre- | 
sent them to the House. The meeting was called, | 
irrespective of party, to take into consideration 
the unfortunate condition of the country. It was 
composed of the very best men of the city, and 
the series of resolutions passed are ney 
conservative, and in every way worthy of such | 
a people. They heartily approve of the princi- 
ples of adjustment proposed by Mr. Crirrenven. 
That the other positions taken by this meeting 
may be better understood, ! will read the follow- 
ing extracts from the resolutions: 


« ‘That the possession of slave property is a constitutional | 
right, and, as such, ought to be ever recognized by the Fed- | 
eral Government. That, if the Federal Government shall | 
fail and refuse to secure this right, the southern States 
should be found united in its defense—in which event Mis- 
souri Will share the common duties and common danger of 
the South. 

“That the discord prevailing for forty years between the 
people of the northern and southern States, touching the 
relation of the Federal Government to slavery, affords suf- 
ficient reason for all sections of the Union to require a clear 
and final setdement of all matters in dispute, by amend- | 
ments to the Constitution, so that the slavery question may | 
never again disturb the public peace or impair the national |) 
harmony. 

« That, holding these views, we are not prepared to aban- | 
don the Union, with all its blessings, while any hope of ad- 
justment remains. Until then, we will maintain our place 
in the Union, and contend for and demand our equal and | 
constitutional rights, and will not be content with less. | 

«That, in the opinion of this meeting, the employment || 
of the military forces of the Government to enforce sub- 
mission trom the citizens of the seceding States, will in- 
evitably plunge the country in civil war, and will immi- 
nently endanger, if it do not entirely extinguish, all hopes 
of a settlement of the fearful issues now pending before the 
country. We therefore earnestly entreat, as well the FPed- 
eral Government as the seceding States, to withhold and 
stay the arm of military power, and on no pretext what- 
ever to bring on the nation the horrors of civil war, until 
the people themselves can take such action as our troubles 
demand.”? 

The proceedings were laid on the table. 


Mr. CLEMENS, by unanimous consent, pre- 
sented the proceedings of a meeting of the citi- 
zens of Fairmont, Virginia, in favor of settling 
the present difficulties of the country upon the 
basis of the Crittenden propositions; which were 
laid on the table. 

Mr. HOLMAN asked the unanimous consent 
of the House to introduce resolutions adopted by 
conventions of the people in various counties of 
Indiana, held without distinction of party, in 
favor of the propositions submitted to the Senate 
by Senator Crirrenpen, of Kentucky. 

The resolutions were received by general con- 
sent, and laid on the table. 


PENNSYLVANIA JUDICIAL DISTRICTS. 


_Mr. BABBITT offered the following resolu- 
tion: 
Resolved, That the Committee of the Whole be dis- 


charged from the further consideration of bill No. 33, enti- 


tled ** A bill to divide the State of Pennsylvania into three, 
judicial districts, and to establish a district court to be 


holden in the city of Erie;’? ari that the same be made 
the special order for Thursday next, and from day to day 
thereafter until finally disposed of. 

Mr. BABBITT. I desire simply to say, that 
this is a bill of merely local importance, in which 
my constituents are interested. It will occupy 
but a few moments when it comes up. If there be 
no opposition to it, | hope the resolution will be 
adopted. 

The resolution was received by unanimous 
consent, and adopted. 


NATHANIEL SMITH. 


Mr. HAMILTON. [ask leave of the House 
to take from the Private Calendar bill No. 275, 
for the relief of the children of Lieutenant Na- 
thaniel Smith, deceased. 

I will state to the House that the report of the 
committee upon thatclaim was unanimous. Lieu- 
tenant Smith was an old soldier of the war of 
1312-14. He wasin the battle of the Horse Shoe; 
and was borne from the field by General Hous- 
ton, of Texas. He received a pension from the 
Government, which ran for several years. He 
subsequently removed to Texas, and his pension 
was discontinued. The proof is abundant that 
he died in Texas of his wounds. His children 
now claim the amount of his pension from the 
time it was discontinued. It involvesa very small 
amount; and I hope there will be no objection to 
‘aking up and passing the bill. 

he Clerk read the bill in extenso. It directs | 
the Secretary of the Interior to place the name of 

leutenant Nathaniel Smith, late of Tennessee, 1 
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TH 


| to be paid to the surviving children of said Lieu- || 


| were concurred in. 


the pension roll, at the rate of $12 75 per month, 
to commence on the 4th of March, 1822, and to || 


~ 


terminate on the 14th of July, 1834, the amount 


tenant Nathaniel Smith. | 

The bill was ordered to be engrossed, and read | 
a third time; and being engrossed, it was accord- | 
ingly read the third time, and passed. 

Mr. HAMILTON moved to reconsider the || 
vote by which the bill was passed; and also || 
moved that the motion to reconsider be laid upon \| 
the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 
Mr. WASHBURNE, of Illinois. I ask the 


unanimous consent of the House for leave to take 
upand act on a bill for the relief of a poor widow. 

Mr. QUARLES. I object; and call for the 
regular order of business. 

The SPEAKER. The business before the 
House is the consideration of the amendments of 
the Committee of the Whole on the state of the 
Union to House bill No. 899, making appropria- 
tions for the support of the Army for the year 
ending June 30, 1862. If there be no objection, || 
the question will be taken on the amendmentsen | 
masse. 


There was no objection, and the amendments 


sistent teatime 


Mr. THOMAS demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered, 

The bill, as gmended, was then ordered to be 
engrossed, and read a third time; and being en- 
grossed, it was accordingly read the third time, | 
and passed. 

Mr. SHERMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid apon the 








The latter motion was agreed to. 
INDIAN HOSTILITIES. 
Mr. BURCH. [I move that the rules be sus- | 


pended, and the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into the || 
Committee of the Whole on the state of the Union, 
(Mr. Mixuson in the chair.) | 

The CHAIRMAN. The question before the 
committee is House bill No. 299, for payment of |} 
expenses incurred in the suppression of Indian | 
hostilities by the State of California. 

Mr. BURCH. Lask that the original bill be || 
read which I introduced; also, that the Clerk read | 


| 
| 
{ 


the substitute reported from the Committee on | 
|| Military Affairs, and the report which accompa- | 


nies it, 1 
The Clerk read the original bill, the substitute, 
and the report of the Committee on Military Af- | 
fairs in extenso. 
Mr. BURCH. Mr. Chairman, there is a dis- 
crepancy between the substitute and the original 
bill, as introduced by myself. My bill appropri- | 
ated $500,000 for the payment of expenses in- | 
curred by the State of California in the suppres- | 
sion of Indian hostilities. My State paid out of | 
her treasury thirty to fifty dollars a month for the | 
men she engaged in her service in the suppression | 
of those hostilities. The Committee on Mili- | 
tary Affairs reduced that amount of $500,000 to | 
$400,000. Instead of allowing the amount paid | 
by the State of California to the soldiers in her | 
service, they only allowed the amount paid by | 
the Government to United States soldiers engaged 
at the same time in similar services. The com- | 
mittee came to the conclusion that $400,000 would | 
cover all of these expenses. Believing that it ig 
the best I can get for my State in payment of the | 
expenses she incurred in the suppression of these 
Indian hostilities, | am willing to accept the sub- 
stitute of the Committee on Military Affairs. Of 
course I would prefer the adoption of my own || 
bill. 
Mr. McCLERNAND. Will the substitute || 
be open to amendment after the question is taken 
on it? 
The CHAIRMAN. It will not. Itis now in 
order to move amendments to the original bill or |, 
to the substitute. | 


| 
} 
table. | 
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lieutenant in the battle of the Horse Shoe, upon || 





| this bill reporte 


Soll ATT 


Mr. McCLERNAND. I move to add to the 


substitute the following proviso: 





Provided, That the acceptance of the indemnity hereby 
Provided shall operate as a final and complete discharge and 
Satistaction of all claims or matters hereinbefore referred to. 


Mr. BURCH. J do not see the necessity for 
that amendment. 


Mr. MeCLERNAND. 


If we pass this claim, 


| LT want it to be a finality. Members know how 


often claims have been continued, even after they 
have been paid once or twice. If this is all that 
is due to Calfornia, let us say so in the bill, 

Mr. BURCH. I do not object to the amend- 
ment. 

The question was taken; and the amendment 
was agreed to. 

Mr. STANTON. This isa claim of consider- 
able importance, so far as the amount involved is 
concerned; and coming as it does from the Com- 
mittee on Military Affairs, perhaps I ought to 
say a word in relation to it. It is a claim for re- 
imbursement to the State of California for ex- 
penses incurred in the suppression of Indian hos- 
tilities at sundry times during the years 1854, 


| 1855, and 1856; it is a claim founded apon a prin- 


ciple so often recognized and settled, that the 
committee did not feel at liberty to reject it, how- 
ever much the amountmight be. Similar claims 
for suppressing Indian hostilities have been paid 
to Lowa, Missouri, and other States. This claim 
has this guarantee of its integrity and honesty 


|| which a good many other similar claims have not. 
|| The State of California, sir, has paid out of its 
State treasury more than the amount that is pro- 


posed to be appropriated in the substitute. It 
may be assumed thatthe State of California would 
not take upon herself the ren of unnecessary 
expenses, or expenses that were unnecessarily 
incurred. 

But, sir, the Committee on Military Affairs 
have not rested on the idea that the expenses 
incurred by California are to fix the amount for 
which this Government is responsible. ‘That 
committee two years ago investigated the claim 
of Washington and Oregon for payment of ex- 
penses incurred in suppressing Indian depreda- 
tions, and on that occasion they settled upon some 
general principles, which they have adhered to 
from that time to this. These principles are 
mainly these: that this Government shall pay no 
more upon claims for expenses incurred in the 
suppression of Indian hostilities than it paid for 
the regular service of the Army of the United 


| States—that is, that volunteers shall receive no 


higher pay—that transportation and supplies 
should be paid for at no higher prices, than are 
paid to the regular Army of the United States, in 
service at the same time, in the same locatity. 
The Third Auditor of the Treasury,a gentleman 
whose integrity and industry have become known 
to the House for his services in auditing claims 


| of this description, is authorized by this bill to 


overhaul these claims of the State of California, 
to investigate the evidence of service and of trans- 
portation and supplies furnished, and to satisfy 
himself, before any payment is made, that they 
are reasonable inamount,and that the servicesand 
supplies have been fairly and honestly rendered. 

The committee have provided in this bill what 
has not been provided in any other, and that is, 
that the Third Auditor shall not be required to 
audit and pay any claim for the suppression of 
Indian hostilities, which, in the opinion of the 
Secretary of War, was not necessarily and prop- 
erly incurred. The committee have acted upon 
the idea that the executive department is the only 


| proper department of the Government to determ- 


ine when the necessity arrives for hostilities to 
suppress Indian depredations, and that Congress 
is incompetent, from its very constitution, to in- 
quire into the facts connected with the necessity 
for any such hostilities. It am eremese an cxecu- 
tive duty devolving upon the Department having 
in charge the Army of the United States. There- 
fore the committee have provided that if, in the 


_ opinion of the Secretary of War, any of these 


expeditions were unnecessary, that there was no 
exigency requiring the service of any volunteers 
for the protection of the settlers, then the Third 


| Auditor shall reject the claim for expenses in- 


I see no reason wh 

from the Committee on Mihi- 
tary Affairs, as it is founded upon well recog- 
nized principles, should not be passed. The Sen- 


curred in such expeditions. 





t 
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ate bill appropriates $500,000 for these claims in 
the arcregate. The Committee on Military Af- 
fairs believed that the « xpenses could properly be 
reduced $100,009 by the investigation of the Third 
Auditor, and they therefore have provided only 
for the appropriation of $400,000. 

Mr. BURCH. Does the gentleman understand 
that this bill has passed the Senate ? 

Mr. STANTON. Lunderstand that it did pass 
the Senate. 

Mr. BURCH. It has not passed the Senate. 
The bill was introduced by me, and referred to 
the Committee on Military Affairs. 

Mr. STANTON. The gentleman is right, and 
for his bill the Committee on Military Affairs 
have reported this substitute. 

Mr. MAYNARD. Mr. Chairman, I have rea- 
son to believe that in our intercourse with the In- 
dians we have Indian wars which are gotten up 
unnecessarily—or worse, from motives of spec- 
ulation, in order that large claims may be made 
against the Government. I believe that the In- 
dians are often causelessly aggravated into con- 
flicts. I would inquire of the chairman of the 
Committee on Military Affairs whether, in the 
investigations of these claims, anything of that 
kind has appeared to have been the case in Cal- 
ilornia? 

Mr. STANTON. The Committee on Military 
Attairs did not make any inquiry into the cause 
of these Indian hostilities. If you make that a 
question in every bill which comes before the 
House for reimbursement, [ think it is likely one 
half of the claims would be rejected; for, sir, I 
believe that in all our Indian wars, from the or- 


ganization of the Government, Indian hostilitiés | 


have quite as frequently resulted from depreda- 
tions of reckless white men as from any other 
cause. However, Congress has never regarded 


that as sufficient reason for refusing reimburse- | 


ments for expenses incurred by a State or Terri- 


tory for military expeditions, rendered necessary | 


for the protection of frontier setUements and the 


_ THE CONGRESSIONAL GLOBE. 


| tween themselves and the savages with whom 


they associate; and then the Indians, ineensed 
nt individual acts of wickedness, retaliate with 
depredations upon the whites. Such was the case 
in Nebraska, a year ago last summer, when I 
happened accidentally to be in that Territory; and 
I found twenty or thirty miles of settlement had 
been laid waste by the Indians, and the whole 


country in a panic of fear and trepidation. 


@ The settlements of the frontiers are scattered; 
the settlers are not surrounded by their friends; 
and when their homes are desolated, they have 


no relicf, and can receive no assistance from their | 


friends. Of all the people on the earth, the fron- 
tier people are the last to seek and desire difficul- 
ties with the Indians. When their homes are 
destroyed, there is no neighbor’s door open to 
receive and shelter them; for their neighbors may 
be very remote, and they are not prepared to 
shelter the destitute. Indian wars ought not to 
be charged to States or to communities. They 
grow out of those accidents which will occur 
among savages, and which you cannot avoid. 


| There are men everywhere, reckless of conse- 


quences, who have no interest at stake, and who 


would not hesitate to create troubles with the In- | 


dians. They engage in any strife; and where it 
occurs with Indians, they, of course, retaliate by 
war upon the whites. These men prowl about 
the frontiers and settlements, as they also live 


/}amongus. Such men stir up difficulties every- 


+. 


safety of the lives of women and children, although || 
the alleged cause of the war may have been the || 
acts of reckless white men, with a view possibly | 


to speculation. 

The committee have done the only thing which 
they think is practicable in this or in any other 
State. They have required the Secretary of War 
—the proper Executive Department—to institute 
that inquiry in every case; and if, in his judg- 


ment, these expeditions were unnecessary and | 


unauthorized, then the committee have directed 
that no payment shall be made for such disburse- 
ments. 
could do. 
Mr. CURTIS. It seems to me that the impu- 
tation which has been cast upon the frontier men 
by my friend from Tennessee, (Mr. Maynarp,} 
ought to be responded to. I have before heard 
the same imputation castupon them. The charge 
is, that the people of the frontier are in the habit 
of getting up had wars merely for purposes 
of speculation. That has been charged to be the 
case in regard to the Oregon and Washington 
war, for which claims are now before Congress. 
And it seems to be conceded, by common con- 
sent, that such a thing is possible. 


That is all the committee thought they | 





Reflect one | 


where; but I beg Congress to cease to charge 
these things upon communities and states, as if 


speculation and profit would be the result of a | 


bloody war with the Indians, which would inure 


so much to their pecuniary profit that they would | 


involve themselves in the sanguinary hazard. 
Mr. MAYNARD. I would like to ask the 
gentleman a question. The gentleman from Iowa 
has had a much better ee to become 
acquainted with these matters than [ h 
ask him whether he does not know that, within 
the last year, there have been incursions and en- 
croachments made by the settlers ia Kansas upon 
the lands belonging to the various Indian tribes, 
and, among others, those belonging to the Chero- 


kee Indians; whether they were not notified that | 
they would have to he removed, by the Commis- | 


| sioner of Indian Affairs; and whether they did 


| believed. 


| gentleman with great pleasure. 
| avarice and cupidity have induced incursions into | 


moment upon the circumstances on which such a || 
belief is founded. The frontiers are very exposed; | 


settlements and homes are isolated, and always 
liable to incursions from the Indians. What pos- 
sible pecuniary motive could induce the isolated 
settlers to try to draw upon themselves the cruel- 
ties of a savage warfare? The thing is so absurd 


in theory that I should think rational men and | 


statesmen would at once see its improbability. 


|| and quiet people. 


not remain there, in defiance of the notice from the 
Government, until the Government was obliged, 
by force, to remove them; and whether that re- 
moval has not been made the pretext for the raids, 
incursions, and depredations of Montgomery and 


his gang of lawless men? I ask whether these | 
gang 


facts are not so? It is so reported to us, and so 
We have this very morning furnished 
the gentleman from Texas, in the Army bill, with 
a regiment of troops to repress Indian hostilities 
upon the part of the Government. The settlers 
were not doing it; and I thought the appropria- 
tion right, and L voted for it. 

Mr. CURTIS. Mr. Speaker, I will answer the 
I do know that 


Indian territory, as it sometimes does in neigh- 
borhoods. I know this disposition of fillibuster- 


ine is one of the most fruitful causes of contro- | 


versies in regard to the rights of whites and In- 
dians. I know that the Cherokee Indians have 
been often obliged to expel those who have en- 
croached upon their peaceful and well-defined ter- 
ritory. I have beenaresident upon their frontier; 
and I know they are a very peaceable, worthy, 
Of course, there will be intru- 


sions in all countries. They exist between In- 


I have lived in the West most of my life, and || 
have been in almost every frontier State of the | 


Union, and in the Indian territories west of every 
State of the Union. [have been on the plains, 
in the huts of the settlers, and partook of their 
hospitalities, their firesides, and united in their 
protection and defense. I know their anxiety and 
their fearful apprehension in regard to the Indian 
warfare. From my own experience and obser- 
vation, I can attest, and I here protest, that none 
of the settiers, and none of the traders améng the 
Indians, desire war. On the contrary, it is their 
desire and their interest always to cultivate peace. 
True, there are those on the frontiers—lawless and 
wicked men—who do sometimes encroach upon 
the rights of the Indians; stir up difficulties be- 


dians and whites,as well as between whites them- 
selves. But that is not a question of speculation, 
but a question of right between the whites and 
Indians. The right of dominion is a very differ- 


ll ent question, and often leads to difficulties be- 


tween whites, as well as whites and Indians. 

In reference to the Montgomery raid, I do not 
understand that it has any reference to encroach- 
ments made upon the Cherokee Indians. That 
is a race of civilized Indians, settled and estab- 
lished under their own laws and institutions; and 
they exhibit a degree of forbearance and civiliza- 
tion which many of us might very well profit by. 

Mr. CLARK, of Missouri. I desire to answer 
the question propounded by the gentleman from 
Tennessee in reference to the settlements upon 
the Indian territory of Kansas. I will not say 
that the settlements of the whites upon the terri- 


ave, and I | 
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| tory of the Indians in Kansas were legal, cause I 
think they were illegal; but they were made under 

a misapprehension ; and the difficulty of the Fed- 

eral Government with the citizens of Kansas who 

settled upon that territory grew out of that mis- 
apprehension. — 
I hope this bill for the payment to California 
| of what has been paid by that State to repress 
|| Indian hostilities will not be prejudiced by any 
| collateral matter drawn in in this way. This 
| is an honest debt, which we owe to a sister State- 
|| and it was incurred by that State in suppressing 

Indian hostilities when they came down upon 
| the frontier settlers, and would have destroyed 
|| them but for the efforts of the State. I feel an’ in- 

terest in this matter, because I have experience 
1] to some extent, in pioneer life. | appreciate the 

difficulties in settling Indian hostilities, hayine 
had some such in my own State. As was well 
|| said by the gentleman from lowa, [Mr. Curtis 

I know it is believed, by men who have had yo 
experience of practical life upon the frontiers 
|| that the white citizens encroach upon the rights 
_of the Indians, and commit depredations upon 

them. There is a belief of that sort; but the pio- 
| neer settlers in all countries with which I have 
|| any acquaintance are the most honest, the bravest : 
|| the most hospitable, the most generous, the most 
|| peaceable, and the most law-abiding people it has 
| ever been my lot to be acquainted with. 
'| California is filled with many of my own ac- 
| quaintances from the State of Missouri; and | ask 
| upon this occasion to vindicate their bravery, in- 
tegrity, and honesty; and I say this claim should 
be allowed without hesitation. 

Mr. BURCH. I desire to make one remark in 
reference to the objection of the gentleman from 
Tennessee, and I must say I am surprised that 
such an objection should come from him. 

Mr. MAYNARD. I desire to disabuse the 
gentleman from California. I did not interpose 
any objection; I only made an inquiry. 
| Mr. BURCH. His inquiry was, whether these 
1] wars were not got up for the purposes of Specu- 
| lation. In this particular instance [ know that 
|| was notthe case. These wars were instituted by 
the Governor of our State, after repeated applica- 
tions to the officers of the General Government, 
to ee these depredations. Our State author- 
ities have had no disposition to entail unnecessary 
expenses on our General Government; but have in- 
variably acted on the defensive, and only to afford 
| necessary protection to our citizens. We are the 
most remote of all our States save one. We are 
constantly subjected to harasses and disturbances, 
| towhich you of the older States are total strangers. 
| | hope, for your own sakes, you may ever remain 
| so. But, since I havea personal acquaintance with 
|| these hardships, and know the propriety of this 
“appropriation, I hope I shall be pardoned for this 
| trespass on your tim®, in urging the passage of 
| the bill. I was present when many of these ap- 
| plications were made, and was instrumental, as a 
| member of the Senate of our State, in the passage 
of an appropriation bill, paying a portion of this 
'| war debt out of our own treasury, and issuing 
| bonds for the rest of it. 

I was more surprised that this objection should 
have come from the gentleman from ‘Tennessee 
than I should have been had it come from any 
other member of the House; because I believe that 
this policy of paying for the suppression of Indian 
hostilities by the States originated with a Senator 
from his own State—General Jackson; it was 1n- 
augurated in 1828, and has been continued down 
to the present time. At the last session of Con- 
press we appropriated $90,000 to the Stato of 
| owa for moneys expended by her in similar ex- 
| peditions. We have this morning voted over & 
|| million dollars to Texas, another frontier State. 
Why has the gentleman cae all these mat- 
ters to pass by without objection? I presume he 
must have some special information of the fact 
that these wars have been got up by the people 
of California for the purpose of speculation. As 
was said by the gentleman from Iowa, I do not 
‘| think we should have discharged our duty, if we 
| had remained quiet, and permitted these insinua- 
| tions to pass unnoticed. One of these wars 0c 

curred in my own senatorial district; and 1 am 
| well acquainted with the character of the Indians 
in thatcountry. We have two mountain ranees 
of eight hundred miles in extent, which were filled 
‘| with hostile Indians. I believe that we have now 
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sufficiently subdued the hostile Indians in the 
State, and I doubt very much if there will ever 
again be any application from our State for the 








TH 


yayment of expenses of suppressing Indian wars. {| 
} believe the Indians have been thoroughly sub- | 


dued, so far as we are concerned. I do not know 


how it may be in the neighboring Territories and | 
State, because last winter there was an Indian | 


war going on in Washoe; but I believe that, sO 
far as our State is concerned, we are entirely rid 
of the hostile Indians who have been infesting 
the en ra Oe 

I hope there will be no further objection urged 
to this bill. The substitute has been reported 
unanimously, I believe, from the Committee on 
Military Affairs. I have a letter from the Third 
Auditor of the Treasury, written this winter, rec- 
ommending the principle of settlement which has 
been adopted by the committee. The Treasur 
is thoroughly guarded by the substitute; and it 
is impossible for us to get a dollar unless we have 
expended it, or incurred it necessarily, in the 
opinion of the Secretary of War. I hope there 
will be no further objection to the bill. 

Mr. STOUT. 
to detain the committee more than a moment in 
relation to this matter; and I would not say a word 
but for the fact that I know something in relation 
to this claim from my own observation. In 1856 


a portion of this debt was incurred. Atthat time || 
I was a citizen of the State of California; and as | 


a member of the Legislature of that State, I voted 
for and assisted in the passage of an appropria- 
tion of the sum of $15,000 towards carrying on 
this war of which it is now proposed to pay the 
expenses. That $15,000 was put under the con- 
trol of the officers prosecuting the war, and only 
some six or seven thousand dollars of it was ex- 
pended. I allude to that fact to show that there 
was no unnecessary extravagance in the carrying 
on of the war, and only what was necessary was 
used at the time. 

I know, also, that during that time the Gov- 
ernor of the State of California applied to the 
commander of the military division upon that 
coast for assistance, and his answer was, that he 


could not furnish troops for the suppression of || 
Hence it was absolutely ne- | 
cessary that a volunteer force should be called | 


these hostilities. 


into the field; and I trust that, in justice to those 
people, the debt will be paid. 

I will not attempt to reply to the suggestions 
made by the gentleman from Tennessee in rela- 
tion to these Indian wars being got up for purposes 
of speculation, and that such things are often done 
by the frontier people. ‘That has been properly 
responded to by the gentleman from Iowa. 


Mr. MAYNARD. I would ask the gentleman | 


from California if it is intended to pay interest on 
these disbursements? 

Mr. BURCH. No, sir; the bill will not even 
reimburse the State the amount she has abso- 
lutely expended or incurred. 

Mr. MAYNARD. The bill is silent as to in- 
terest. 

Mr. BURCH. I will state to the gentleman 
that the amount paid under this bill will not come 
within $100,000 of the amount which the State 
has absolutely paid out or incurred; but I was 
willing to accept it as the best that we could ob- 
tain from the Committee on Military Affairs. 


We paid our common soldiers from thirty to fifty | 


dollars a month, our captains $100 a month, and 
our other officers from $100 a month down to fifty 
dollars, But this billreduces the pay of our officers 


and soldiers to what is paid by the General Gov- | 


ernment to the regular Army in California; so that 
we lose, in that one thing, about one hundred 
thousand dollars. 

Mr. MAYNARD. Whenever States have been 
paid the money they have expended in the prose- 
cution of Indian wars, in which they have been 
engaged, the policy of the Government has been 
not to allow interest excepting where it has been 
shown affirmatively that the State had itself paid 
interest or used an interest-bearing fund. I was 
about to offer a proviso to bring this case within 
that rule; but, as the gentleman from California 
assures me that the payment of interest is not 
contemplated, I will not offer the amendment. 

Mr. SPINNER. I move to amend the second 


section of the substitute by striking out, in lines || 
five and twenty-six, the words “and so forth,”’ 
and in line forty, the words “ or otherwise;’’ and 


Mr. Chairman, I do not desire || 





by inserting, in lines five and twenty-six, before 


| the word ‘*personal,”’ the word ‘and,’ and in 


line thirty-nine, before the word *‘ transportation,”’ 
the word **and;’’ so that the section will read: 
Sec. 2. nd be it further enacted, That the Third Auditor 
of the ‘Treasury be, and he hereby is, authorized and re- 
quired to audit the accounts of the said State of California 
for payments for the services of volunteers, and for supplies, 
transportation, and personal services, furnished or rendered 
to said yolunteers in the Shasta expedition of 1854, in the 


| Siskiyou expedition of 1855, in the Klamath and Humboldt 


expedition of 1855, in the San Bernadino expedition-of 
1855, in the Klamath expedition of 1856, in the Modoc ex- 


pedition of 1856, in the Tulare expedition of 1856, in the | 
| Klamath and Humboldt expedition of 1858-59, and in the | 
Pitt river expedition of 1859: Provided, That no higher | 
| rate shall be allowed or paid for the services of said volun 
| teers than was paid for the services in the same grade and | 


forthe same time in the United States Army serving in 


California; nor shall payment be made for the services of | 


any such volunteers except for the time during which they 


| shall be shown by satisfactory evidence to have been en- 


gaged in actual service in the field: nd provided further, 
‘That no allowance shall be made for the services of any 
person in more than one cupacity for the same time. And 


in auditing the said claims for supplies, transportation, and | 


personal services, the same shall be computed at prices 
corresponding, as near as can be ascertained, to the rates 
paid for similar supplies, transportation, &c., furnished or 
rendered to the United States Army in the same country, 


at the same time; and the Third Auditor, as to all principles | 


| not expressly settled by this act, shall be governed in au 














diting and settling said claims by the principles adopted in | 
| his report upon the claims of the Territories of Washing- 


ton and Oregon, of the 7th of February 1860, in pursuance 
of a resolution of the House of Representatives, passed the 
8th of February, 1859: Provided, Thathe be, and he hereby 


| is, authorized and directed, whenever in his opinion the 
evidence in support of any claim for services, supplies, and | 


transportation, is not sufficient to establish such claim, or 


where he may have doubts as to the genuineness thereof, | 


to require additional and satisfactory proof touching such 


‘claim, or the value of the services rendered, or supplies 


furnished, before reporting such claim for settlement and 
payment as herein directed: And provided further, That 
no payment shall be made for the expenses of any expedi- 
tion hereinbefore mentioned, if the Secretary of War shall 
be of opinion that there was not a necessity for calling out 
said troops. 

1 think the words ‘so forth”? in a statute ar® 
altogether too loose. 


Mr. BURCH. The effect of the gentleman’s 


amendment would be to make the rule of pay- 


ment imposed upon the Third Auditor apply only | 
to transportation, supplies, and personal services. | 


What else | 


Mr. SPINNER. 
should there be ? 


Mr. BURCH. We have hired horses and pur- 


Precisely so. 


| chased them; but I will not object. 


Mr. STANTON. Ihave no objection to the 
amendment. Ido not think it changes the sub- 
stance of the bill. 

Mr. Sprnner’s amendment was agreed to. 

The substitute, as amended, was then adopted. 

Mr. BARR. 
the bill: 


And provided, That said State of California does not secede 
from the Union and set up a separate government. 


Mr. BURCH. 
upon that amendment. It is an imputation that 
I have a disposition to go out of the Union, 


whereas my State has, as yet, no cause for so | 
| doing. 


{Laughter. } 
Mr. LOVEJOY. It is very serentats on the 
gentleman from California voted against the reso- 
lution to sustain Major Anderson. 

The CHAIRMAN. .The Chair does not see 
that the amendment is out of order. 

Mr. BARR. 1 withdraw the amendment. 

Mr BURCH. I move that the committee do 
now rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Mitison reported that 


the Committee of the Whole on the state of the | 
| Union had, according to order, had under consid- | 
| eration the bill (H. R. No. 299) for the payment | 
of expenses incurred in the suppression of Indian | 


hostilities in the State of California, and had in- 
structed him to report the same to the House with 
an amendment in the nature of a substitute. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and, being engrossed, it was 
accordingly read the third time. 

Mr. MAYNARD demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. BURCH moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


I move to add the following to | 


I must raise a point of order | 
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COMPROMISE PROPOSITION. 

Mr. FLORENCE. I ask the unanimous con- 
sent of the House to have printed certain amend- 
ments which Lintend to propose to the proposition 
made by the committee of thirty-three. I do it 
with the view thatgentlemen may have an oppor- 


| tunity of reading them. 


ry . . . 
There being no objection, it was so ordered. 
Che amendments are as follows: 

Artice I. Persons held to service or labor for life in any 
State, under the laws thereof, may be taken into any ter 
ritory of the United States south of latitude 26° 30’, and the 
right to such service or labor shall not be impaired thereby. 
And any Territorial Legislature shall have the exclusive 
right to make all needful rules and regulations for the pro~ 
tection of such right, and of such persons, and for the main 
tenance and treatment of such persons and their descend- 
ants, in their domestic relations. But Congress or any Ter- 
ritorial Legislature shall not have the power to impair or 


| abolish such right of service in the said Territory; nor in 











| 


| stitution at their will. 


any other place within the jurisdiction of the United States, 
without the consent of all the States which maintain such 
service. 

Arr. Il. When any Territory of the United States shall 
have a population equal to the ratio of representation for 
one member of Congress, and the people shall have formed 
a constitution for a republican form of government, it sball 
be admitted as a sovereign State into the Union, on an 
equal footing with the other States, by the proclamation of 
the President of the United States; and the people may, in 
the constitution for such State, either prohibit or regulate 
the right to labor or service, and alter and amend the con- 
And if the President refuses to ad 
mit such Territory as a State, this article shall not deprive 
Congress of the power to admit such State. 

Arr. II. The present right of representation in section 
two, article one, of the Constitution of the United States, 
shall never be altered, without the consent of all the States 
maintaining the right to service or labor for life. And the 
regulation of the right to labor or service in any of the States, 
is hereby recognized to be exclusively the right of each 
State within its own limits; and this Constitution shall 
never be altered or amended to impajr this right of each 
State withoutits consent: Provided, That this article shall 
not be construed to absolve the United States Government 
from rendering assistance to suppress insurrections or do 
mestic violence, as provided in section four, article four, 
of this Constitution. 

Arr. LV. The exclusive power to regulate or abolish the 
right to labor or service for life in the District of Columbia, 
is hereby ceded to the State of Maryland, to be exercised 
in common with such right in that State, subject, never 
theless, to the judicial jurisdiction of the District of Cotum- 
bia. 

Art. V. No State shall pass any law in any way inter 
fering with, or obstructing the recovery of fugitives from 
justice, or from fabor or service ; or any law of Congress 
made under article four, section two, of this Constitution ; 


| and all laws in violation of this article may be declared 


void by the Supreme Court of the United States, at the suit 
of any State. 

Art. VI. Asa right of comity between the citizens of 
the several States, the right of transit with persons held 
to labor or service for life, or for years, from one State to 
another, shall not be interfered with without the consent of 
all the States maintaining such service. 

Art. VII. Whenever any State shall grant by law to 
citizens of other States the right of sojourn for a limited 
period with persons held to service or labor, if such per- 
sons escape, they shall be subject to recovery as fugitives 


| under the provisions of this Constitution, and shall be re- 


turned to the State from which they were brought. 

Art. VII1. The traffic in slaves with Africa is hereby 
forever prohibited ; and the descendants of Africans shall 
not be made citizens. 

Arr. [X. All acts of any inhabitant of the United States 
tending to incite persons held to service or labor to insur- 
rection or acts of domestic violence, or toabscond, shail be 
considered and prohibited as contrary to law and a penal 
offense. 

Arr. X. The county of any State wherein a person owing 
service or labor is rescued from the custody of the owner, 
agent, or officer, shall be bound to pay the full value of 
such person, for the use of the owner, at the suit of the 
United States. 

Arr. XI. Persons held to service or labor for life, under 
the laws of any State or Territory, shall not be taken invo 
any Territory of the United States while in a territorial 
condition north of latitude 36° 30’. 

Arr. XII. Alleged fugitives from labor or service, on re- 
quest, shall have a trial by jury at the place to which they 
may be returned. 

Art. XIII. All alleged fugitives charged with crime com- 
mitted in violation of the laws of the State from which they 
fled, shall, on demand, be returned to such State, and shall 
havet he right of trial by jury; and, if such person claims 
to be a citizen of another State, shall have aright of appeal, 
or of writ of error, to the Supreme Court of the United Suutes. 

Art. XIV. Citizens of any State sojourning in another 
State shall not be subject to violence or punishment, nor 
injured in their persons or property, without trial by jury 
and due process of law. 

Arr. XV. No State, or the people thereof, shall retire 
from this Union without the consent of three fourths of all 
the States. 

Arr. XVI. The reserved power of the people in three 
fourths of the States to call and form a national convention 
to alter, amend, or abolish this Constitution, according to 
its provisions, shall never be questioned, notwithstanding 
the directions in article five of the Constitution. 

Arr. XVII. The articles eight, nine, and ten, of these 
amendments, shall not be altered without the consent of 
all the States maintaining service or labor for life. 


Mr. QUARLES. I call for the regular order 
of business. 


a - 
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‘The SPEAKER, as the regular order of busi- 
ness, proceeded to call the committees for reports 
of a private character. 


HUGH FERGUSON AND JAMES ROBB. 


Mr. BUFFINTON, from the Committee on 
Military Affairs, made an adverse report on the 
petition of Hugh Ferguson and James Robb, 
praying an amendment of the bounty land laws; 
which was laid on the table, and ordered to be 
printed, 








HENRY WENTLING. 


Mr. STANTON, from the same committee, 
made an adverse report on the petition of Henry | 
Wentling; which was laid on the table, and or- 
dered to be printed. 


MAJOR BENJAMIN ALVORD. 
Mr. CURTIS, from the same committee, re- 





ported back, with a recommendation that it do 
mss, Senate bill No. 376, for the relief of Major | 
Riatunle Alvord, paymaster in the United States | 
Army; and asked that it be put upon its passage. 

The bill was read.* It authorizes and directs 
the accounting officers of the Treasury, in settling | 
the accounts of Major Benjamin Alvord, pay- | 
master in the United States Army, to credit him 
with the sum of $14,000, being the amount of 
public money for which he was accountable, and 
which was lost by the shipwreck of the steamship 
Northerner, in January, 1860, near Cape Mendo- 
cino, California, it having been forwarded him in 
that ship by the assistant quartermaster in San 
Francisco. 

The bill was read the third time, and passed. 

Mr. CURTIS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


SAMUEL R. FRANKLIN. 


Mr. MORSE, from the Committee on Naval 
Affairs, reported back, with a recommendation 
| 





that it do pass, Senate bill No. 398, for the relief 
of Samuel R. Franklin; and asked that it be put 
upon its massage. 

The bill was read. It authorizes and instructs 
the accounting officers of the Treasury to allow 
to Lieutenant Samuel R. Franklin, of the United 
States Navy, in the settlement of his accounts, 
the difference between the pay he received as lieu- | 
tenant and the pay that a purser would have re- | 
ceived on board of the United States sloop-of- 
war Falmouth, during the period in which he | 
discharged the duties. of purser on board said 
vessel, provided the sum shall not exceed $598 63. 

The bili was read the third time, and passed. 

Mr. MORSE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


COMMODORE HI. PAULDING. 
{ 


Mr. POTTLE, from the Committee on Naval 
Affairs, reported back, with a recommendation | 
that it do pass, a joint resolution (S. No. 59) au- | 
thorizing Commodore H. Paulding to accept a 
sword and land from the Government of Nica- 
ragua. 

Mr. QUARLES. That is not of a private na- | 
ture, and I suppose is therefore not in order. 

The SPEAKER. The Chair thinks the case 
comes within the definition of private. 

The joint resolution was read. It authorizes 
Commodore H. Paulding, of the United States 
Navy, to accept the grant of land and the sword 
presented to him by the Republic of Nicaragua. 

Mr. POTTLE moved the previous question on 
the third reading of the bill. 

The previous question was seconded, and the 
main question ordered; and, under its operation, | 
the joint resolution was read the third time, and 
passed. 

Mr. POTTLE moved to reconsider the vote by 
which the joint resolution was passed; and also | 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


LIEUTENANT JOIN C. CARTER. 

Mr. POTTLE also, from the Committee on 
Naval Affairs, reported back, with a recommend- 
ation that it do pass, a joint resolution (S. No. 1) 
for the relief of Lieutenant John C. Carter; and | 
asked that it be put upon its passage. 














The joint resolution was read. It authorizes The bill was read. It provides for releasing the 
and directs the proper accounting officers of the | partics named in the bill from two several bonds 
Treasury, in the settlement of the accounts of | for transportation, dated October 27, 1859, on con- 
Lieutenant John C. Carter, of the United States | dition that the parties shall pay to the collector of 
Navy, to allow him the sum provided in the joint | the United States the amount of the duties on the 
resolution of Congress approved February 13, | goods mentioned, with interest at the rate of six 
1855, for such expenses as were incurred by him || per cent., with all the costs which may have been 
while acting as purser on board the ship Massa- | incurred in any proceedings which may have been 
chusetis, while undergoing repairs at San Fran- |, instituted in the matter. 
cisco, California, deducting therefrom the sum | Mr. MAYNARD. Without some explanation 
paid or allowed him on account of the same since |' of that bill, I shall object. 
the date of the passage of the aforesaid joint || Mr JOHN COCHRANE. I intended to give 
resolution; provided the sum shall not exceed | the House an explanation which will unquestion- 
$955 36. | ably be satisfactory to every gentleman. On the 


The joint resolution was read the third time, || 7th of October, 1859, these parties entered into 
and passed. | bonds to transport twenty quarter casks of brandy 


Mr. POTTLE moved to reconsider the vote by || to New Orleans. A warehousing entry was made, 
which the joint resolution was passed; and also |, and the transportation bonds given to deliver the 
moved to lay the motion toreconsider on the table. || casks to the collector at New Orleans. Instead 

The latter motion was agreed to. of being delivered to him, however, they were de- 

; 2 : | livered to the consignee, which was a breach of 
CAPTAIN JOHN FAUNCE AND OTHERS. the law, and the bonds were therefore forfeited: 

Mr. POTTLE, from the Committee on Naval || but the act having been committed out of the ig- 
Affairs, reported back, with a recommendation || norance of the parties, and the Government losing 
that it do pass, the joint resolution in the case of || nothing by the operation, the parties paying the 
Captain John Faunce, and other officers of the || duties on the goods, with six per cent. interest, it 
revenue cutter Harriet Lane; and asked that it be || is evident and clear that the bonds should be can- 
put upon its passage. | celed. The recommendation of the Secretary of 

The joint resolution was read. It authorizes | the Treasury is that this relief shall be given b 
and directs the Secretary of the Treasury to pay |, Congress, because he is assured and believes that 
to the officers of the revenue cutter Harriet Lane, ] the transaction was one in good faith, although 
and to the heir or heirs of suchas may have died || it was a violation of the law. 
since the transfer of that vessel to the Secretary || Mr. McCLERNAND. I wish to inquire of 
of the Navy for the purpose of the Paraguay ex- || the gentleman from New York whether the proof 
pedition, the difference of pay between officers of +! is clear that these parties have discharged their 
the United States Navy and the officers of said || obligations by the payment of the duties on the 


vessel of the same grade, while they were so em- 
ployed. 

Mr. WASHBURNE, of Illinois. I hope there 
will be some explanation of this matter, because 
& opens a very wide door. ° 

Mr. POTTLE. The facts are all stated in the 
report; but I can explain the matter in a few 
words. The revenue cutter Harriet Lane 

A Memser. Let the report be read. 

The report was read. It appears therefrom that 
when the late expedition to Paraguay was set on 
foot, the Secretary of the Navy, not having a 
sufficient number of vessels at his disposal, called 
upon the Secretary of the Treasury for the tem- 
porary use of a revenue cutter; and accordingly 
the Harriet Lane and her officers were transferred 
to the Navy Department, and were for nearly 
twelve months under the control of the flag-officer 
of that expedition. Captain Faunce asks for him- 
selfand his assistant officers,the same pay, while 
thus engaged, as was received by the officers of 
the Navy who were assimilated in grade. The 
Committee on Naval Affairs deemed the request 
to be reasonable; and, finding that it is not with- 
out precedent, they recommend the passage of the 
joint resolution. 

Mr. WASHBURNE, of Illinois. I think that 
that joint resolution ought to be referred to a Com- 
mittee of the Whole House. 

The SPEAKER. Does the gentleman from 
Illinois object to its consideration at this time? 

Mr. WASHBURNE, of Illinois. I do, as it 
makes an appropriation. I move that it be re- 
ferred to a lamauien of the Whole House. 

It was so referred. 


OTWAY Hf. BERRYMAN. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back, with a recommenda- 
tion that it do pass, a bill (S. No. 145) for the 
relief of Otway H. Berryman; which was referred 
to a Committee of the Whole House, and ordered 
to be printed. 

OWNERS OF SHIP JUNIOR. 


Mr. ELIOT, from the Committee on Commerce, 
reported a bill for the relief of D..R. Green. and 
others, owners of ship Junior, of New Bedford; 
which was read a first and second time, referred 
to aCommittee of the Whole House, and ordered 
to be printed. 


ADAMS, M’KINNEY AND ADAMS. 


Mr. JOHN COCHRANE, from the same com- 
mittee, reported a bill for the relief of James M. 
Adams, Henry D. McKinney, and William D. 
Adams; which was read a first and second time. 

Mr. JOHN COCHRANE, [ask that the bill 
be put upon its passage. 





‘goods? 
. Mr. JOHN COCHRANE. That is a condi- 
tion contained in the bill. 

There being no objection, the bill was ordered 
to be engrossed, and read a third time; and was 
accordingly read the third time, and passed. 

Mr. JOHN COCHRANE moved to reconsider 
| the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


AARON Hl. PALMER. 


Mr. TAPPAN. I ask the unanimous consent 
| of the House to discharge the Committee of the 
Whole House on the Private Calendar from the 
further consideration of Senate bill No. 111, for 


|| the relief of Aaron H. Palmer; and that the bill be 


| put on its passage. 

The bill was read. 

Mr. TAPPAN. I desire merely to say that 
this matter has undergone a thorough investiga- 
tion in the committee of the Senate, and in the 
| committee of the House. The compensation is 
| deemed to be very inadequate for the labor per- 

formed; but I hope there will be no objection to 
| the passage of the bill. 
| Mr. BRANCH. I think I remember that 
|| claim, and that it is a very old and litigated one. 
I do not think the House ought to pass it with- 
| out further consideration. 
|| Mr. TAPPAN. Will the gentleman from 
| North Carolina allow the report to be read? Per- 
| we that may remove any objections he may 
| have. 

Mr. BRANCH. [I have no objection to hear- 
g the report read. 
The report was read. 


| Mr. BRANCH. I must still object to the con- 








in 


sideration of that bill. 


GABRIEL J. JOHNSTON. 
Mr. NOELL. Iask the unanimous consent 





| of the House to discharge the Committee of the 
| Whole House on the Private Calendar from the 
|| further consideration of the bill (H. R. No. 876) 
| for the benefit of Gabriel J. Johnston. ‘ 
| 1 will state to the House that the object of this 
|| bill is simply to authorize the Land Office to issue 
la patent for one hundred and forty-odd acres of 
land, which he entered more than thirty years 
ago. At the time the entry was made the tract 
| was technically reserved from sale as mineral land. 
| The President had been authorized by Congress 
| to expose all lands of that class to sale as other 
| lands, but this entry had been made a short time 
| before it had been offered for sale. In consequence 
of this fact, the commissioner declined to issuc & 
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